


ary 3 
tellers r 
Upon the 
VE. 
r the Nip. 
a re Com. 
487) sup. 
Nstitut; 
f the Dis. 
ed Mar h 
Nn upy Nit. 
3 And the 


nN amen l. 
UStained. 
° siven to 
n Without 
here shall 
hySiciang 
Able free. 


fers Only 
be read. 


Ws: 
ecretary of 
for the a4. 
NSAane, any 
Y, (Or him. 
Mf insanity, 
Ine insane, 
Pace, Upe n 
inal court, 
g that two 
Or just : 
» that they 
v believed 
pital ; also 
‘nts of the 
r Oath, and 
ged to be 
ent Of the 
he mental 
at hewas 
Nn; andthe 
fe of such 
‘uch judge 
re Inter f 
ine person 
days after 
| judge or 
all be had 


section 
superin- 
dividual 
ction to 


t of the 
Imposi- 


reading, 
_ 


hich the 
e recoli- 


Oo recon- 


hich ihe 
/ moved 
pon the 


on En- 
act for 
ntatives 
ned the 


BLIND. 
» Com- 
ted and 
I] to in- 
nstruc- 


at that 
W hole 


it will 
Ww. 

sunder- 
nay be 
for the 


THE OF 


——— 


Twiaty-FourTHs Coneress, 3p Session. 








instruction of the deaf and dumb and the blind, a 
body politic and corporate under the name of the 
Columbia Institution for the instruction of the 
deaf, dumb, and the blind. ; 

Mr. HARRIS, of Maryland, called the previ- 
ous question on ordering the bill to be engrossed 
and read a third time. 

Mr. GOODE. I beg the Speaker to recollect 
that | moved to refer the bill to the Committee of 
the Whole on the state of the Union. 

The SPEAKER. The gentleman from Vir- 

inia proposed a question of reference; but the 
Fil had not been read to the House. | 

Mr.GOODE. I considered that motion as the 

nding question. The bill was read to enable the 
=e to decide on the propriety of referrimg it. 

The SPEAKER. The Chair thinks it was | 
not competent to receive @ motion to refer at that | 


ne. = 
Mr. SMITH, of Virginia, asked that the fourth 
section of the bill be again read. 

The fourth section was read. It enacts, that | 
whenever the Secretary of the Interior shall be 
satisfied, by evidence produced by the president 
of the institution, that any deaf and dumb or 
blind person, of teachable age, properly belonging 
tothe District of Columbia, is in indigent circum- 
stances, and cannot command the means to secure 
education, it shall be his duty to authorize said | 
person to enter such institution for instruction, 
and to pay for him at the rate of $150 per annum 
if deaf and dumb, and at the same rate if blind, 
out of the Treasury of the United States. 

Mr. SMITH, of Virginia. Is not that making 
an appropriation ? 

The SPEAKER. There is no money appro- 

riated, as the Chair understands, by that section. 

Mr. LETCHER. Suppose that bill pass, and 
that these parties are admitted to the hospital: 
will they not, under the terms of this bill, have | 




























to be paid for at the rate of $150 for each? 

The SPEAKER. Yes, if there should be 
money appropriated for that ernane But this 
law does not provide the fund out 6f which it is 
to be paid, nor does it refer to any such fund. | 


The previous question was seconded, and the 
main question ordered; and under its operation 
the bill was ordered to be engrossed and read a 
third time; and being engrossed, it was accord- 
ney read the third time. 

r. GOODE asked the yeas and nays on its | 
passage, 

The yeas and nays were not ordered. 

The question was taken; and the bill was 
passed. 


_Mr. HARRIS, of Maryland, moved to recon- 
sider the vote bY which the bill was passed, and 
also moved to lay the motion to reconsider on 
the table; which latter motion was agreed to. 

METROPOLITAN MECHANICS’ INSTITUTE. 


Mr. TRAFTON, from the Committee for the 
District of Columbia, reported back, with an 
amendment, and with a recommendation that it 





do pass, a bill (S. No. 498) incorporating the 
Metropolitan Mechanics’ Institute for the promo- 
ton of manufactures, commerce, and the mechanic 
arts, and asked that it be put upon its passage. 
The bill enacts that the members of the Metro- 
politan Mechanics’ Institute, for the promotion 
of manufactures, commerce, and the mechanic | 
arts, and all those who shall hereafter become | 
members, shall be’ incorporated and created a | 
body politic, by the name, style, and title of the | 
“‘ Metropolitan |Mechanics’ Institute;’’ and by | 
that name shall have succession, and be able and 
capable in law to sueand be sued, to plead and be 
impleaded, in any court of record or elsewhere; 
to make, have, and use a common seal, and the 
Same at pleasure to alter or renew; to receive 
donations, gifts, grants, devises, and bequests, or 
other conveyances of money, goods, chattels, 
effects, Jands, tenements, and estates, real and 
personal, and the same to hold, use, sell, or other- 
wise of and convey, and generally to do 
all such acts, matters, and things as are necessary 
to carry into full effect the objects of the corpora- 
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tion, provided the property owned by the corpo- 
ration shall not aan ie value $200,000. 
The bill was reported back with the following 


amendment: 


Strike out the words in the seventh section, “inure for 
thirty years, and until revoked by Congress,”’ and insertin 
lieu thereof the words, *‘ continue for twenty years ;”’ so 
that it will read : 


Sec. 7. And be it further enacted, That the said act of 


gress reserves to itself the right to amend or repeal the same | 
at pleasure. 


Mr. TRAFTON called the previous question. 
The previous question was not seconded. 

Mr. WASHBURNE, of Illinois. Imove that | 
the bill be referred tothe Committee of the Whole 
on the state of the Union. 

The motion was agreed to. 

Mr. WASHBURNE, of Illinois, moved to re- 
consider the vote by which the bill was referred 
to the Committee of the Whole on the state of the 
Union; and also moved that the motion to recon- 


sider be laid on the table; which latter motion 
was agreed to. 


CIRCUIT COURT OF DISTRICT OF COLUMBIA. 


Mr. DODD. I move that the rules be sus- 
pended, and that the House resolve itself into 


the Committee of the Whole on the state of the | 


Union on the special order. 

The motion was agreed to. 

So the rules were suspended; and the House 
resolved itself into the Committee of the Whole 


on the state of the Union, (Mr. Steruens in the | 


chair,) and proceeded to the consideration of the 
business for the District of Columbia, the first 
bill on the Calendar being an act (S. No. 129) for 


regulating the terms of the circuit court of the 


District of Columbia, and for other purposes. 


The bill enacts that the circuit court of the Dis- | 
trict of Columbia shall have power, by rule of | 
court, to regulate the periods of holding the terms | 
of the court, and to fix the number of such terms, 
and the same to aiter, as public convenience may | 


require; provided, that at least three terms shail 
be held annually. And all suits, or actions at 
law, shall stand for judgment or trial at the term 
next after that to which process shall be returned 
executed, unless good cause for further contin- 
uance be shown. : 


Mr. GREENWOOD. I offer the following 
amendment as an additional section: 


Sec. 2. And be it further enacted, That so much of the 
third section of the act of 7th of July, 1838, entitled “ An 
act to establish a criminal court in the District of Colum- 
bia,’”’ as requires the clerk of the circuit court to attend the 
said criminal court, and perform the duties required of him 
by law, in relation to criminal proceedings, be, and the 
same is hereby, repealed; and that the judge of t} aid 
criminal court shail be, and he is hereby, authoriZ®d to 
appoint a clerk to the said court, who shall perform the 
duties now performed by the clerk of the circuit court, and 


shall receive the same fees and compensation therefor; | 


and the books, papers, and records of the said criminal 
court, now in the custody of the clerk of the circuit court, 
shall be by him transferred to the custody of the clerk of 
the criminal court hereby authorized to be appointed. 


Mr. Chairman, this proposition was before the 
Committee on the Judiciary at the last session 
of Congress. 


Mr. WAKEMAN. 


that this amendment should be placed on this 
bill. A conversation occurred between two or 
three members of the committee, but 1 do not 
know that any official action of the Committee 
on the Judiciary was taken on the amendment. 
Mr. GREENWOOD. I do not know whether 
this proposition came to the knowledge of the 


was a portion of a bill laid on the table in the 
House during the morning. I understand that 
interminable difficulties andconfusion have grown 
up under the existing law so fay as these clerical 
duties are concerned; and public justice demands 
that the act of 1838 should be so changed as to 
authorize the judge of the criminal court of this 
District to appoint his own clerk, whose duty it 
shall be to attend and take charge of all papers 
relating to criminal affairs in this District. There 
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'| to itpor seem to do so. 
incorporation shall continue for twenty vears, and that Con- || 
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1 Mr. UNDERWOOD. 


One of the members of | 
the bar of this city called on me, and requested | 


gentleman or not. It is clearly right in itself. It |) 
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| is to result no increase of expense to the Govy- 
‘| ernment. 

The clerk of the criminal court i receive 

the fees, &c., now paid in the proceedings in that 
court. I can see no objection to the proposition; 
/ and J am surprised that the gentleman from New 
|| York [Mr. Wakeman] should interpose objection 
The gentleman from 
| Ohio, [Mr. Sranron,] on whose motion the other 
bill was laid on the table in the House, did not, 
as [ understand, make that motion with a view 
to defeat this portion of the bill. He had no ob- 
jection to this section; his objection was to the 
increase of the judges’ salaries. I deem the 





|| proposition so just in itself as to require no fur- 


ther explanation. There is no increase of com- 
pensation—no additional expense to the Govern- 
|ment. Instead of the clerk of the circuit court 
| being authorized to continue in the discharge of 
the clerical duties of the criminal court, it pro- 
| vides that the judge of the criminal court shall 
| appoint his own clerk. This is the proposition; 
| nothing more, nothing less. 
Mr. Chairman, I am 
|| by no means connected with the business of the 
|| Committee for the District of Columbia, nor do I 
| know a great deal of the courts of this District 
| and the duties of their officers, and perhaps I 
| 





would’ not have said a word at this time if there 
| had not escaped casually from the gentleman from 
|| Arkansas the observation that the business under 
the charge of the present clerk of the circuit 
and criminal courts, a very respectable and esti- 
mable officer, has become confused, and been 
|| thrown into great disorder. I do not understand 
that such is the case; but that, on the contrary, 
| he has discharged the duties imposed on him with 
great faithfulness and promptitude. 

I understand the gentleman to say, that his 
proposition does not involve the creation of any 
|| new office, nor the expenditure of any additional 
sum of money. Here I apprehend the gentleman 
|is again mistaken. The proposition, as I takeit, 
|| does create @ new office; one to discharge the 
clerical duties for the criminal court now dis- 
| charged by the clerk of the circuit court. 

Mr. GREENWOOD. So far as my remarks 
are concerned, I only intended to refer to the ques- 
| tion of additional expense by the authority given 

to the judge of the criminal court to appoint his 
| own clerk. My proposition, if adopted, would of 
|| course create a new office; but I think it only 

just that the judge of the criminal court should 
‘| select his own clerk. As to the fidelity of the 
|| present clerk 1 have only to say, that I am in- 
| formed that the business of the office is in great 
confusion. 

Mr. UNDERWOOD. I apprehend, if there 
| is confusion, that it results from no fault of the 
_ present clerk; but, Mr. Chairman, I imagine, if 
|| the gentleman will look into the facts of the case, 
| he will find that there exists no such confusion 
| as he speaks of. I cannot pretend to my what 
|| motive induced gentlemen to vote to lay the bill, 
| of which this amendment was a part, on the 
| table; but the bill was an entirety, and this amend- 
ment came within the scope and range of the 
consideration of the House, and J trust that this 
amendment will now be again rejected, A new 
| office is to be created, for which there are to be 
| new emoluments; and this, too, when the duties 
| to be discharged are now faithfully and promptly 
i discharged without any new office or additional 
|| emoluments. 

Mr. GREENWOOD. Does the gentleman 
H know the emoluments of the present clerk? 
| Mr. UNDERWOOD. I understand there is a 
limitation to his emoluments; that for discharging 
|| the duties of clerk to both the circuit and crim- 
'| inal courts he is restricted to the sum of $3,500 
|| per annum, 


| Mr.GREENWOOD. Such is not my under- 











| standing. As I am informed, he gets about 
|, $12,000 a year. ae : 
Mr. UNDERWOOD. I am not familiar with 


the subject; and I have only given my under- 
standing of it. 
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amendment. 


Tellers were ordered; and Messrs. Green- || 


woop and Wakeman were appointed. 


The question was taken; and the tellers re- || 


ported—ayes 44, noes 75. 
So the amendment was not agreed to. 


| 


Mr. WALKER offered the following amend- 


ment: 


Bec. 2. Ana be it further enacted, That hereafter the 
bailiffs attending the circuit and criminal courts of the 
United States of the District of Columbia be allowed the 


| 
} 


sum of three dollars per day each during their attendance, | 


and that the Marshal of the District pay the same out of 
any moneys of the United States in his hands. 


Mr. LETCHER. Is it in order to change the 
Pay of these men in this bill ? 

Mr. WALKER. Why not? 

The CHAIRMAN. The Chair thinks it is in 
order. 

Mr. STANTON. I should much like to have 
some limitation upon the power of the Marshal as 
to the number of bailiffs Se may appoint. 

Mr. WALKER. The number is regulated by 
the law of the last session. The pay now allowed 
is two dollars per day. These men have to ride 
over the whole District, and furnish their own 


horses, and certainly that is very small pay. I | 


think the amendment ought to pass. 

Mr. SIMMONS. ‘This very subject was up, 
and great consideration was given to it, last 
August. The Secretary of the Interior laid facts 
before the Committee on the Judiciary showing 
great abuses not only in the Territories of the 
United States, bat in this District, in gettigg into 
the Treasury, in some way or other, through the 
judicial department of the Government. Among 
other things it appeared that about $56,000 was 
drawn for traveling expenses, and various other 
things, pertaining to the smal}! judicial matters of 
this. District. Especially justices of the peace 
and constables come in for about $16,000 for six 
months’ services; and at that time a bill was 
passed, after great reflection, meeting all these 
cases. I cannotsee but that this is an attemptto 
get into the Treasury in the face of the present 
law. 

Mr. H. MARSHALL. I know that there has 
been great abuse in this District in the adminis- 
tration of justice, and that justice is too prone to 
come down into the Treasury. 
ticular instance I wish to remark to the committee 
that the 
spoke to me about it, and asked me to present 
this proposition to the committee. The reason 
which he gave for it is this: He said that he 
cannot procure proper men, nor have the duties 
properly performed, for the existing compensa- 


tion; that these men had to keep their horses, in | 


order to be ready to ride wherever they may be 
required to go; that they have to board them- 
selves; and that not only can they not make any- 
thing, but that they can ae pay their expenses 
out of two dollars a day. e all recognize that 


| been made by the marshals and bailiffs in cases of 
this sort, and paid into the Treasury, or whether 





/rye—nothing will do them but wheat, 
|| averse to paying these little local bills for clerks, 


| whole amount of costs and charges is not settled 
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Mr. GREENWOOD called for tellers on the | office. The deputy marshal took three or four | 
|| witnesses with him; and the case ended in noth- || 
ing at all. The whole business was got up for || 


the sake of the traveling expenses and fees. 
Mr. LETCHER. 
inquiry of the gentleman from New York. Under | 


|| the law as it stands now, in all! these prosecutions | 


the parties prosecuted are liable to the fees, and | 
if they cannot be paid by them, they come out | 
of the Treasury of the United States. 
Mr. SIMMONS. So I understand. 
Mr. HAVEN. Not in criminal cases. 
Mr. LETCHER. Yes, in criminal cases. 
Now I desire to know how much money has 


or not, from his observation and examination, the 


in almost evgry instance by the United States? 
Mr. SIMMONS. I have no doubt that it has 


| been so until the passage of the act last August 


on the subject. The Secretary suggested—and 


we adopted the plan after consultation with the || 
judges—to make the United States liable only for 
costs in cases of the degree of felony, and to throw | 


these little matters on the District. 


But they are 
not satisfied with that. 


They have done taking 
I am 


constables, marshals, and everything else. It is 


mere ldcal business, and belongs to the Districts || 
Let them pay it, and not come | 
to the people all over the country for money to | 

oa they should pay themselves. 


and Territories. 


pay w y 
The question was taken on Mr. Wa.ker’s 


| amendment; and it was not agreed to. 


Mr. WAKEMAN. I move that the bill be 
laid aside to be reported to the House, witha 


recommendation that it do pass. \| 


The motion was agreed to. 

Mr. DODD. I move that the committee pass 
over the next bill, (No. 543,) a bill to authorize 
the extension, construction, and use of the Metro- 


|| politan Railroad into and within the District of 


‘| Columbia. 


} 
i| 
|| mentamong themselves thatall controverted busi- 
'| ness (and in that this bill is comprised) be passed 

over, and that we should dispose of the business || leaving a balance of $1,200, which was applied 


But in this par- || 


Marshal of the District of Columbia | 


fact, and I hope that my friend, the chairman of | 
the Judiciary Committee, will withdraw any ob- | 
jection to the bill, and let these bailiffs be properly | 


and respectably paid. It is only a dollar a day 

increase to a small number of men; and the 

Treasury will never feel it. 
Mr. SIMMONS. The gentleman will allow 


} 
| 
} 


| 


Mr. GROW. Allow me to say that the Com- 
mittee for the District of Columbia made an agree- 


about which there is no dispute. 

The motion was agreed to, and the bill was 
yassed over. 

Mr. DODD made the same motion in reference 


to a bill (H.R, No. 545) to provide for the re- 


| the 


| 


me to say that this per diem compensation to min- || 


isterial officers has led to all the trouble in the, 
United States with reference to extravagance in 
judicial expenses. The statute of 1853 was the 

rst one that gave so much power. Under it one 
clerk came to the Treasury for four hundred and 
ninety, dollars, whose earning was only ten. His 
services amounted to only ten dollars, and he 
applied for enough to make up the five hundred. 


hen you pay marshals, or constables, or wit- | 


nesses, or grand jurors, daily allowance, the 

make a businessof it. Experience in these Uni- 
ted States show that there is a great amount of 
business got up for the mere purpose of securing 
witness fees. I remember one case which hap- 
pened in my district two years ago. I went home 
and found the district in excitement on account 
of a very respectable gentleman—very nearly as 
good a manas we had in the district—having been 
seized by a deputy marshal and taken away some 
four hundred and fifty or five hundred miles to a 


place called Canandaigua, to be examined on a || $30, A 
charge of having broken open a letter in the post \' construction 


i 
{ 
} 


| Georgetown, in the District of Columbia, a sum 


| ration for the construction of the bridge over the 


moval of the southern portion of the Potomac 
Bridge; and it was agreed to. 


LITTLE FALLS BRIDGE. 


The next bill on the Calendar was a bill (H. 
R. No. 546) to reimburse the Corporation of 


of money advanced towards the construction of 
ittle Falls bridge. 

The bill proposes to appropriate dollars, | 
to be paid out of any money in the Treasury not 
otherwise appropriated, to repay to the Corpora- 
tion of Georgetown, in the District of Columbia, 
all moneys heretofore advanced by the Corpo- 





Potomac, at the point known as the Little Falls; 
the Corporation of Georgetown, by accepting the 
provisions of this act, waiving and surrendering 
all further claina or demand on the Government of 
the United States, founded on any advancement 
of money or other thing towards the object speci- 
fied, or any other purpose whatsoever. 

Mr. GOODE. I move to fill up the blank before 
the word ** dollars,’’ with the words “four thou- 
sand six hundred.’’ I will state to the House that 
the Corporation of Georgetown advanced, with 
the consent of the public authorities, the Secretary 
of the Interior, and the superintendent of the con- 
struction, $5,800 toward the construction of the 
bridge over Little Falls—$1,200 of which has been 
returned te the corporate authorities of George- 
town; and $4,600 is fustly due in the opinion of 
every one who has looked into the papers. 

Mr. H. MARSHALL, 
when this money was advanced? 

The SPEAKER. The report will be read. 

It appears from the report that in March, 1853, 
was eae by Congress for the 

of a bridge over the Potomac river, 


I would like to make an || 


8 it not so 


| 
| 
| | 
| 


I would like to know | 
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; ee ES 
at a point known as the Little Falls, and tj, 
work was placed in process of construction und a 
the direction of George Thom, captain in co = 
of Topographical Engineers. In the fall of 1833, 
when the work had been prosecuted near to com. 

letion, the appropriation was found to be na 
fp aumed—the $30,000 having been expended : 
/and it became necessary to suspend Operations 
| until other funds could be procured applicable , 
the object. . 
| It was earopeet that several months must pass 
before an additional appropriation could be ey. 
| pected from Congress; and he abandonment of the 
_work, in an unfinished condition, at the approach 
_ of winter, must expose it to serious injury, whilst 
its suspension would involve a necessity for a sale 
of the stock on hand, by which the Government 
would suffer a heavy loss. To avoid these eyjls 
the officer in charge, on consultation with the 
Secretary of the Interior, applied to the corporate 
| authorities of Georgetown to advance a sum of 
$5,000, which would enable him to continue his 
operations, and carry forward the bridge to a con. 
dition in whiclf it might be used for travel durine 
the then following winter. This proposition was 
| acceded to, and by several actsof the Corporation 
| $5,800 was placed to the credit and subject to the 
order of Captain Thom, to be expended in the 
construction of the Little Falls bridge, his assy. 
rance being given, with the consent of the Secre. 
tary of the Interior, that the amount should be 
reimbursed to the Corporation of Georgetown 
when the further appropriation should be made 
by Congress. It also appears that some lien on 
|| the stock on hand was executed in favor of the 
| Corporation of Georgetown, as a security for the 
|| reimbursement of the amount advanced; but itis 
|| believed that nothing was realized by the Corpo- 
ration from this lien, the entire stock having been 
| applied to the uses of Government. 
| In August, 1854, Congress appropriated a fur- 
ther sum of $15,000 for completing the bridge; 
|| but a serious accident had befallen it, which 


|| ereated a necessity for the appropriation of a large 


1 sum, and the Corporation of Georgetown post 


| poned its claim for immediate payment, unwilling 
to delay the completion of the work; accordingly 
$13,800, part of the appropriation of $15,000, was 
|| applied towards the completion of the bridge, 





towards the payment of the $5,800, leaving $4,600 
_ due to the Corporation of Georgetown. 

Mr. H. MARSHALL. Iam not satisfied with 
| this exhibit of the facts. I do not understand 
why, if the Secretary of the Interior authorized 
Captain Thom to borrow $5,800, or any other 
'sum of money, from the Corporation of Geofge- 

town, with the declaration that when a new ap- 

propriation was made for the work it should be 
_repaid out of that appropriation, it has not been 
repaid before this. There was an appropriation 
| made for this work in 1853; another in 1854; and 
last year we appropriated some seventy-five thou- 
sand dollars for this very Little Falls bridge under 
Captain Thom’s estimate. However just this 
appropriation may be, it seems to me that if it 
ought to pass at all, it should be passed among 
those annual presents we make in the shape of a 
deficiency bill for money borrowed without au- 
thority by the Secretary of the Interior. 

Mr. GOODE. If it be designed to criticise the 
conduct of the Secretary of the Interior, I shall 
leave it to its own explanation. 1 state the facts 
here, however, to be thesé: When, in 1853, the 
appropriation for this Little Falls bridge was 
found to be exhausted, the Corporation of George- 
town made a loan to it of $5,800, with the under- 
standing that it should be returned to it out of the 
appropriation to be made subsequently by Con- 

ress. At that point of time an accident befell the 

ridge, by which the whole superstructure was 
destroyed. When Congress, late in the summer, 
made an appropriation of $15,000 towards the 
work, it was found to be all necessary for the 
erection of another superstructure on the piers, 
which were still standing. ‘Though the Corpo- 
ration of Georgetown then had the right by con- 
tract with the superintendent—a contract made 
with the knowledge, and by the individual, if not 
the official, consent of the Secretary of the Inte- 
rior—to demand payment of this sum of $5,800; 
he as it was important to the community that 








the bridge should be immediately constructed, it 
waived right. Thirteen thousand eight hua- 
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jred dollars of the $15,000 was used in the recon- | 
struction of the superstructure, and the remaining 

1,200 devoted to part payment of the loan from f 
the Corporation of Georgetown, leaving $4,600 | 
still due. ‘There was an appropriation made since ! 
then of $75,000; but if there had been $500,000 | 
appropriated since then, it matters not, so far as | 
this debt is concerned. 

No matter what was the subsequent action of | 
Congress, Georgetown is not responsible for it; | 
nor is the equity of her claim to this money in any 
way damaged by any subsequent action of Con- 
gress. That claim rests on a contract made by 
the officers of this Government, by which money 
was advanced by the Corporation of Georgetown 
to prevent serious loss to the Government and 
facilitate the construction of- a bridge by which 
the whole community is benefited. The money 
was loaned, went into the hands of the Govern- 
ment officers, and was expended by them for pur- 

oses which are now the source of great benefit 
tothe public. The act of the Almighty destroyed 
the bridge—must Georgetown lose this money 
because of this act of Providence? 

Mr. FAULKNER. I understand that this 
45,800 was borrowed to be refunded to the city of 
Georgetown out of the subsequent appropriations, 
[ask my colleague to explain why, as there was | 
an appropriation made afterwards of $75,000, this 
money was not refunded to Georgetown out of 
that appropriation? welt 

Mr. GOODE. The appropriation of $75,000 | 
was not the appropriation on which the Corpora- 
tion of Georgetown had a lien; it was on that of 
1854, out of which this $5,800 was to be refunded. 
Why it was not done, I have explained already. | 
The appropriation of $75,000, too, was for the | 
completion of a different structure. It will be 
remembered by the members of this House that 
the county undertook to put an iron bridge over 
this point, which from some mishap fell, and | 
broke to pieces, and we had to go over the whole | 
work again. I venture my life, if the precise 
circumstances in which this Government stands 
to this transaction should attach to my honorable 
colleague, or to the honorable gentleman from the 
State of Kentucky, neither of them would hesitate | 
half a second in paying the debt. 

Mr. FAULKNER. I wish to ask my col- 
league another question. I am, of course, in 
favor of this appropriation, so far as the bridge is 
concerned, for 1t leads to my own district; but I 
ask for information. Has the committee in- | 
quired as to the expenditure of this $75,000? 

Mr.GOODE. We had nothing to do with it. 

Mr. FAULKNER. The $75,000 was appro- 
priged for the construction of a bridge over the 
same piers and upon the same foundation. Did 
it require the $75,000 to build it? 

Mr. GOODE. Itdid. You owe the debt justly, 
and it ought to be paid. 

Mr. JONES, of Tennessee. The gentleman 
says this isadebt we owe. I ask him if there | 
was any authority or any law authorizing any | 
person to borrow money from the corporate au- | 
thorities of Georgetown, and to bind this Gov- 
ernment to pay it? Was there any authority to 
execute a mortgage upon the public faith of the 
Government for its payment? 

Mr. GOODE. If there were a law the debt 
could be claimed under the law. It is true that 


| 
| 


Mr. UNDERWOOD. Did we not get the | 
money and use it? 
_ Mr. GOODE. We did get the money, and used | 
it for purposes which we had undertaken, and it | 

as gone to the use of the public. 

I move that the bill be laid aside to be reported 
to the House, with the recommendation that it do 
pass, 

Mr. JONES, of Tennessee. And I suppose 
that if fifty or a hundred thousand dollars had 
been borrowed, there would have been the same 
obligation upon us to pay it? Ido notthink there 
was any authority to borrow this money. 

Mr. H. MARSHALL. I desire to make one 
yemark, in order to satisfy the gentlemen upon 
the District Committee that my suggestion in 
regard to this bill did not proceed from hostility 
to It, nor from any indisposition to see the $4,500 
po. I think the gentleman from Virginia, when 

e talks about this as adebt due by this Govern- 
ment, and as a thing which we are bound, in foro | 


conscientia, to pay, commits an error. Onthe con- | 


| 
there would have to be a special appropriation. ] 


| country,and borrow money ad libitum, and appro- 
| priating it upon the work which he has in charge, 
| claim to hold the Government bound in honor to 
| pay it—I say if you establish that principle, you | 


principle upon which this 





trary, I think we here regeetiate constantly the | 
ill rests; and were we | 
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| the principle upon which the local municipal 


expenses of the people of the District of Colum- 


to attempt to legislate upon the idea which lies |) bia and the adjoining State of Virginia should be 


ps i Treasury very soon. 
princip 


e that a captain of your topograhical en- | 


gineers, or any other person who is put in charge | 


of a Government work, may, on account of the | 
condition of the season, or any other emergency | 


which might present itself, consult his own judg- |; 
ment, or, if you choose, the judgment of the head || 
, of a Department, and go to the Corporation of 


Georgetown or Alexandria, or to any bank in the 


will have no Treasury, and you will need no tariff 

revision in order to get rid of your sugpglus money. | 
That principle is constantly rejected® You must | 
exhibit an authority to draw the money; and if a 

public agent draws money, and expends it upon a | 
private contract between him and any other party, | 
that agent becomes responsible to the party with | 
whom he contracts. Though [| do not care acent | 
whether this money is paid or not, so far as | 


| Georgetown is concerned, yet I object to this | 


| 


being made a precedent in the legislation of the 
country, to be followed in future cases. 

Mr. GOODE. I would rather have an empty 
Treasury with debts paid, than a full Treasury 
and debts not paid. 

Mr. WALBRIDGE. I move that the commit- 
tee rise. 

The motion was not agreed to. 

Mr. SMITH, of Virginia. 
statement will satisfy the committee that this bill 
is right, and ought to be passed. A few years 
ago the Federal Government assumed the obliga- 
tion of keeping up this bridge. In pursuance of 
that obligation they have neuniaaaetaien twice, 
and three times, since they assumed it. This 


money which is now asked for is to repay that || 
|| Mr. JONES, of Tennessee. 


which has been expended in the execution of that 
undertaking, and why should the Government not 
pay it? 

Mr. KENNETT. I wouldask the gentleman 
from Virginia, whether the last appropriation is 
exhausted ? 


Mr. SMITH, of Virginia. It is nearly ex- 


hausted. 


| which, in all conscience and fairness, those bene- || 


Mr.STANTON. This thing was wrong in its 
origin. This House had no business to appro- 


|| priate thirty or a hundred thousand dollars for the 


prupese of building a bridge across the Potomac, 


ecause it isa local improvement for the benefit | 


of the people of this District; the expenses of 


fited ought to pay out of their own money, Nor 
is it made right by the fact that the head of one of 


|| the Departments, without authority of law, has 


| assumed the responsibility of borrowing money 


fact that a party here, after the disbursement of || 
| the appropriation made, has undertaken to ex- || 


| 
j 
| 
| 
| 
} 
' 


for the completion of that work. Whatever might 
have been my hostility to this ms pee ee in 
its origin, it is increased a hundred times by the 


ceed the authority of law, and borrow money 
upon the credit of the Government for the pur- 
pose of completing this work. I hold that, who- 
soever undertakes to pledge the public faith, 
without authority of law, for money borrowed 
for public uses, should receive the stern rebuke 
of Congress for a usurpation of power. 


Mr. SMITH, of Virginia. 


the gentleman that there is no evidence that the 


Secretary of the Interior authorized the borrow- | 


ing Of this amount. 
Mr. STANTON. I understood the gentleman’s 


the faith of the Government was pledged by the 
promise of one of its employés—I think the Secre- 


I think that a brief | 


at the foundation of this case, we should have a || defrayed out of the national Treasury. I cannot 
Establish the |) 


understand why it is that the people here should 
not make their own bridges and light their own 
streets at their own expense just as much as the 
people of the State of Ohio, or any city, town, 
or village in it. I do not care whether the Cor- 
poration of Georgetown was bound togmake that 
beldae or not; but I hold that the communities 
for whose benefit the bridge was built, the people 
of the District and the people of the adjoining 
State of Virginia, whose business calls chem to 
| cross and recross the Potomac, are bound in all 
| honesty and good faith to make it. The national 
Treasury cannot be justly made responsible for 
it. 

So L hold that the original appropriation was 
wrong; and if any agent of the Government, at 
a time when that appropriation was exhausted, 
when nobody authorized him to expend another 
dollar on the faith of the Republic, undertook to 
raise money on the public credit, that attempt 
ought to be online for the sake of example, 
and of its effect on the future. 

Mr. JONES, of Tennessee. Do I understand 
that this money was borrowed on the authority, 
or under the direction of the Secretary of the 
Interior? That officer is one of the most cautious 
and prudent in the employment of the Govern- 
ment, and I can hardly believe that he would be 
guilty of such a violation of law. I want to know 
| what he did. 

Mr. GOODE. Iam not now going to under- 
| take to explain the conduct of the Secretary of 
| the Interior, as Iam anxious to have a vote on 


| this bill. TheSecretary of the Interior did assent 


|| Mr. JONES, of Tennessee. 


1 would remind || Mr. 


|| colleague to place the case upon the ground that || 


| Mr. GOODE. 


Mr. JONES, of Tennessee. I ask the gentle- 
man from Virginia if he has any letter or any 
| document to show that? 
Mr. GOODE. I have. 


to that arrangement, but not officially. 
| 


From the Secre- 
tary of the Interior? 

Mr. GOODE. Yes. 

Mr. JONES, of Tennessee. 
have it read, if you please. 
whole question out. 

Mr. GOODE. No, sir; what I say to this 
House is tru® 


Then read it, or 
1 want to have the 


I have no doubt 

of it. 

And I will risk it on my own 
evidence and my own assertion. 

Mr. JONES, of Tennessee. Pwant that rec- 
| ommendation to go on the record, to show that 
this officer did such an act. 

Mr. GOODE. I will say this: that the Secre- 
tary of the Interior assented to the hypothecation 
|, of the stock engaged in the construction of the 
| work; that he, as an individual, assented to the 
|| transaction is undoubted. The Secretary of the 
| Interior says, in his communication, that he did 
not give his official sanction, but that his repre- 
sentative, Captain Thom, proeeeded wiih his 
cognizance of the transaction. I will state that, 
and have the evidence of it. 

Mr. JONES, of Tennessee. Well, then, Mr. 
| Chairman, with the permission of the gentleman, 
1 would say that that makes it a private debt of 
| the Secretary —— 
| Mr. GOODE, (interrupting.) And would you 
Met him pay it? 

ONES, of Tennessee. No, sir. I will 
|| not stay the payment of a contract debt. 

Mr. GOODE. No, sir; and this House will 
|| make the Government pay it. 
| Mr. FLORENCE, It seems to me that in 

this dispute we have lost sight of the kernel of 
| the thing, although it is Colonel Thom. [Laugh- 

ter.) I trust this appropriation will be made, for 


| 


tary of the Interior—that it was an honest and || the reason that, if this precaution had not been 


,| just debt which we could not in honor repudiate. 


| When the question is placed upon that ground I 


hold, for the sake of the precedent, and for its || to $30,000 worth of pro 
influence upon the future agents of the Govern- | 


ment, that this House ought sternly to reject an 
application based upon any such ground. It was 
wrong in its origin, and is wrong in principle. 


Mr. SIMMONS. 


his own principle, liable to pay the whole of this? 
Mr. STANTON. I never could appreciate 


| Will the gentleman tell || 
whether the city of Georgetown was not, upon | 


] taken, the Government would, under the cireum- 
stances, as I understand them, have lost $25,000 
rty. Then having en- 
tered into the contract—having taken on ourselves 
the building of these bridges and the lighting of 
the streets, the Government is bound, in my 
judgment, to pay it, however much the ee 
from Ohio doubts the propriety thereof. 

Mr. WASHBURNE, of Illinois. Whatis the 
nature of the obligation? ; 

Mr, FLORENCE. I do not care ta discyes 
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the property of the Government, to the amount 
of $25,000 or €30,000, was in danger, by an act 
of Providence, of being swept away, and this 
course saved it. That fact justified it. 

Mr. MORGAN called for tellers on ordering 
the bill to be laid aside to be reported to the House, 
with a recommendation that it do pass. 

Tellers were ordered; and Messrs. Ftorence 
and Simm@ys were appointed. 

The House divided; and the tellers reported— 
ayes 74, noes 47. 

So the bill was laid aside to be reported to the 
House, with a recommendation that it do pass. 
Mr. SAPP moved that the committee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Steruens reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had the Union 
generally under consideration, and particularly 
the special order, being the business of the Dis- 
trict of Columbia, and had directed him to report 
back two bills, one with an amendment and one 
without an amendment, and with the recommend- 
ation that they do pass. 

The House proceeded to consider the said bills. 

An act (8. No. 129) for regulating the terms of 
the circuit court of the District of Columbia, and 
for other purposes. Reported without amend- 
ment, 

Mr. STEPHENS called for the previous ques- 
tion. 

The previous question was seconded, and the 
main question arieved to be put. 

The bill was ordered to be read a third time; 
and it was accordingly read the third time, and 
passed. 

A bill (HL. R. No. 546) to reimburse the Cor- 

oration of Georgetown, in the District of Co- 
umbia, a sum of money advanced towards the 
construction of the Little Falls bridge, reported 
from the Committee of the Whole on the state 
of the Union, with an amendment fixing the 
amount of the appropriation at $4,600. 

Mr. GOODE called for the previous question. 

The previous question was seconded, and the 
main question ordered to be put. 

The amendment was concurred in. 

The bill, as amended, was ordeged to be en- 
grossed and read athird time; and béMhg engrossed, 
it was accordingly read the third time. 

Mr. STANTON demanded the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered. 

And then, on motion of Mr. BRANCH, the 
House (at five minutes to four o’clock, p. m.) 
adjourned until to-morrow. 


IN SENATE. 
Wenpwnespay, February 4, 1857. 


Prayer by the Chaplain, Rev. Sreruen P. Hirt. 
The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATIONS. 
The PRESIDENT _ tempore laid before the 


Senate a report of the Secretary of War, commu- 
nicating, in compliance with a resoiution of the 
Senate, information in relation toa survey of the 
Niagara river; which, on motion of Mr. Sewarp, 
was referred to the Committee on Commerce, and 
ordered to be printed. 
He also laid before the Senate a report of the 
Secretary of State, communicating, in obedience 
to law, a statement of the commercial relations | 
of the United States with foreign nations for the | 
year ending September 30, 1856; which, on mo- | 
tion of Mr. Srvarrt, was ordered to lie on the | 
table, and be printed. 


ENROLLED BILLS SIGNED. 

The PRESIDENT pro tempore signed the fol- 
lowing enrolled bills: 

An act for the relief of Jeremiah Bryan; 

An act for the relief of Ransdell Pegg; 

An act for the relief of Captain Thomas Dun- 
ean, United States Army; an 

An act toauthorize the President of the United | 
States to cause to be procured, by purchase or | 
otherwise, a suitable steamer as a revenue cutter. |, 


CREDENTIALS. 


Mr. ALLEN presented the credentials of the i 
Hon. James F. Summons, elected a Senator by the || 


the obligation [laughter] further than to say that | Legislature of Rhode Island and Providence Plan- | 


ordered to be filed. 


| was referred to the Committee on Finance. 


| of the Legislature of lowa, against the extension 


| to whom was referred the petition of Anthony | 


| mitted an adverse report; which was ordered to 
| be printed. 
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tations, for the term of six years, from and after | 
the 4th day of March, 1857; which were read, and || 


PETITIONS AND MEMORIALS. 


Mr. SEWARD presented the memorial of || 
David Ogden and others, praying that moneys || 
illegally exacted from the owners of ships or ves- || 
sels by the collectors of the customs, for con- || 
structive permits for the examination and landing || 
of the baggage of passengers arriving in the United | 
States, may be refunded; which was referred to | 
the Committee on Finance. | 

Mr. TOUCEY presented the petition of R. C., | 
Cutter, Jacob Cutter, and Horatio Coflin, sureties | 


of C. W. Cutter, late Navy agent at Portsmouth, 


judgment gptained against them by the United 
States, and that the amount paid by them on the | 
same may be refunded; which was referred to the 
Committee on the Judiciary. 
Mr. BROWN presented the petition of F. S. 
Myers, a justice of the peace for the county of 
Washington, District of Columbia, praying that | 
the police magistrates and constables in that | 
county may be allowed fees in cases of misde- | 
meanor as well as in cases of felony; which was 
referred to the Committee on the District of Co- 
lumbia. | 
Mr. BIGLER presented a petition of citizens || 
of Erie, Pennsylvania, praying that an appropri- 
ation may be made for the erection of amonument 
to the memory of the late Commodore Oliver H. 


Perry, for his distinguished naval services; which || 
| 





| 
\| 
| 





Mr. WELLER presented the memorial of || 
Henry L. Goodwin, praying that the rates of 
postage to and from California may be reduced; | 
which was referred to the Committee on the Post || 
Office and Post Roads. | 

Mr. MALLORY presented the memorial of F. 
MecNerhany, naval storekeeper at the Washing- 
ton navy-yard, praying to be allowed an increase | 
of compensation; which was referred to the Com- || 
mittee on Naval Affairs. 

Mr. JONES, of Iowa, presented a resolution 


of Woodworth’s patent for a planing machine; 
which was feldlend to the Committee on Patents 
and the Patent Office. 

He also presented two petitions of citizens of | 
Iowa, praying for the establishment of a mail 
route from Fort Dodge, lowa, to Mankato, in | 
Minnesota, and from Clear Lake City to Spirit | 
Lake, in lowa; which were referred to the Com- 
mittee on the Post Office and Post Roads. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. CRITTENDEN, it was 


Ordered, That the petition of the executor of Dunean L. 


Clinch, on the files of the Senate, be reierred to the Court 
of Claims. 


Qp motion of Mr. EVANS, it was 


Ordered, Tiiat the representatives of Captain B. Hatrison, 
of the Virginia Continental line, have leave to withdraw 
their petition and papers. 


On motion of Mr. CRITTENDEN, it was -, 


Ordered, That Lieutenant John C. McFerran have leave 
to withdraw his petition and papers. 


REPORTS OF COMMITTEES. 





———_— 





Mr. CLAY, from the Committee on Pensions, 


W. Bayard, praying for arrears of pension, sub- | 


Mr. GREEN, from the Committee on, Pen- 
sions, to whom was referred the petition of Philip 


| Wilhoit, submitted an adverse report; which was 
_ ordered to be printed. 


He also, from the same committee, to whom 


mitted a report, accompanied bya bill (S. No. 551) 
for the relief of Michael Kinney, a private in com- 
pany I,eighth ao United States Army. The | 

ill was read, and passed to a second reading; and | 
the report was ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of Jeremiah Pendergast, 
submitted a report, accompanied by a bill (S. 
No. 552) for the relief of Jeremiah Pendergast, 
of the District of Columbia. The bill was read, 
and passed to a second reading; and the report 
was ordered to be printed. 


| 
| 
| was referred the petition of Michael Kinney, sub- | 








Mr. HUNTER, from the Committee on Fi. 
nance, to whom were referred the amendments : 
the House of Representatives to the bill of th 
Senate (No. 190) rea to foreign coins and the 
coinage of centsat the Mint of the United States 

: 


|, reported them with an amendment. 


r. EVANS, from the Committee on Revoly 
tionary Claims, to whom was referred the petition 
of the legal representatives of Charles Porterfield. 
deceased, submitted a report, accompanied by ; 
bill (S. No. 554) for their relief. ‘The bill vq" 
read, and passed to a second reading; and th 
report was ordered to be printed. P 

Mr. MALLORY, from the Committee on Naval 
Affairs, to whom was referred the petition of 
J. Willcox Jenkins, submitteé a report, accom. 


| panied by a bill (S. No. 555) for hi i 
| New ee to be released from a || [ % ( 2 for bis Fel. The 


ill was read, and passed to a second readino. 
and the report was ordered to be printed = 


On motion of Mr. BAYARD, it was 
Ordered, That the Committee on the Judiciary be gis. 


| charged from the further consideration of the Petition of 
| Presentacion M. De Ridley, and that it be referred to the 
| Committee on Private Land Claims. 


On motion of Mr. BAYARD, it was 
Ordered, That the Committee on the Judiciary be gis. 


| charged from the further consideration of the bill (S. No 


511) supplemental to an act entitled “ An act to ascertain 
and settle the private land claims in the State of California.» 


|| approved March 3, 1851. and that it be referred to the Com. 


mittee on Private Land Claims. 


On motion of Mr. BAYARD, it was 


Ordered, That the Committee on the Judiciary be dis- 
charged from the further consideration of the bill (S. No, 
434) to provide for the change of venue in certain criminal 
causes now depending in the courts of the United States 
for the Territory of Kansas. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Cuttom, its Clerk, announced that the 

ouse had passed the following bills; in which 
the concurrence of the Senate was requested: 

A bill (No. 784) to incorporate an insurance 
company in the city of Washington; 

A bill (No. 806) to incorporate the Columbia 
Institution for the instruction of the deaf and 
dumb and blind; and 

A bill (No. 708) to regulate the disbursement 
of the contingent expenses of Congress, 

Also, that the House of Representatives had 
passed the following Senate bills: 

An act (No. 129) for regulating the terms of 
the circuit court of the District of Columbia, and 
for other purposes; 

An act (No, 325) to amend the charter of the 
President and Directors of the Firemen’s ee 
rance Company of Washington and Georget@wn, 
in the District of Columbia; and 

An act (No. 497) supplementary to ‘An act to 
organize an institution for the insane of the Army 
and Navy, and of the District of Columbia, in 
said District,”” approved March 3, 1855. 


HOUSE BILLS REFERRED. 
The following bills from the House of Repre- 


| sentatives were read twice, and referred as indi- 
| cated: 


A bill (No. 400) to divide the State of Texas 
into two judicial districts—to the Committee on 
the Judiciary. ; 

A bill (No. 806) to incorporate the Columbia 
Institution for the instruction of the deaf and 
dumb—to the Committee on the District of Co- 
lumbia. 

A bill (No. 784) to incorporate an insurance 
company in the city of Washington—to the Com- 
mittee on the District of Columbia. 

A bill (No. 708) to regulate the disbursement 
of the contingent expenses of Congress—to the 
Committee on Finance. 


PAY OF THE LIEUTENANT GENERAL. 


Mr. WELLER. Iam instructed by the Com- 
mittee on Military Affairs, to whom was referred 
the message of the President of the United States, 
communicating the correspondence between the 
Secretary of War and Lieutenant General Scotf, 
to move that it be printed. 

Mr. CRITTENDEN. Is that the document 
wee is at to be pen {alates | “ * 

mass of papers on the Secretary’s desk. 
ie caite evident, if that document is to be printed, 
that this call for information must altogether e 
feat the bill to which it relates. It has been, 


oF 
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think, three or four weeks since the bill came from 
the House of Representatives, and now we are 
asked to print that large document. I hope the 
Senate will not order it to be printed, but that we 
shall act with as much dispatch as possible on that 
pill. I donot know what public advantage there 
will be in printing it. It might facilitate action 
by the committee; but the evident effect is to de- 
feat the bill altogether, and deprive the Senate of 
the opportunity of giving an expression of their 
opinion on the bill which has passed one branch 
of Congress. I hope no such order will be made, 
put that the matter will be referred back to the 
committee with instructions to report promptly. 

Mr. WELLER. That correspondence was 
referred to the Committee on Military Affairs a 
few days ago, without any order being made as 
to the printing. It was understood that there 
was a portion of this correspondence of an angry 
character; but on an examination of the papers 
the committee became satisfied that justice to both 
parties required that the whole of the correspond- 
ence should be printed. It will be recollected 
that a bill was passed by the House of Repre- 
sentatives, some time since, making provision for 
the pay of General Scott. That bill was pending 
before the Committee on Military Affairs, and it 
was deemed important that we should have this 
information in order to enable us to pass properly 
on that bill. 


[am authorized to say that if the order he made | 


for printing the correspondence, it can be laid on 
our tables as early as next Monday. The delay 


which has been produced was not the fault of the | 


Committee on Military Affairs. We have not 


yet considered the House bill, for the reason that || 
we were not in possession of the information | 


necessary to enable us to arrive at a proper decis- 
ion. This correspondence refers to the accounts 
of General Scott, and I regret to say a portion 
of it is of an angry character; but as this ques- 
tion has been discussed in the public newspapers 
to some extent, and as detached portions of the 
correspondence have found their way into the 
newspapers, we considered that justice to both 

arties required that the whole correspondence 
should be published. 

I will also add, that if it be laid on our tables 
on Monday next, within two or three days there- 
after the Committee on Military Affairs will be 
enabled to report back the bill now pending before 
them. There shall be no delay on our part. 

Mr. BELL, of Tennessee. I ask the Senator 
from California if the committee could not desig- 
nate such parts as are necessary to be printed, in 


the estimation of the committee, and certain parts | 


which, as I presume from what I heard the hon- 
orable Senator say, do not relate to the merits of 
the case, should not be printed. I confess that 
if it be of the character which I have learned 
verbally, I shall not be willing to give my vote 
for printing the whole of that correspondence by 
order of the Senate. 

Mr. WELLER. The Committee on Military 
Affairs came to the conclusion that it would be 


dicated by the Senator from ‘Tennessee, without 
subjecting ourselves to the imputation of doing 
injustice to either one or the other of the parties. 

e had no feeling whatever on the subject, ex- 
cept that of regret that this correspondence should 
have taken place between two high public func- 
tionaries. As it now stands, we thought justice 
to both parties required the whole correspondence 
to be published. Certainly I would not under- 
take to separate that portion which, in my judg- 


ment, appertains exclusively to the accounts from 
the rest. 


Mr. PEARCE. Is the motion to print the 
whole of this correspondence? 
The PRESIDENT pro tempore. Yes, sir. 
Mr. PEARCE, I think I shall be obliged to 
Vote against it. I understand that the corre- 
spondence is very angry and embittered. All that 
portion of it which is so is not at all material to 
the consideration of the question before the Senate 
upon the bill from the House of Representatives. 
‘contains criminations and recriminations which 
would be exceedingly painful to the friends of one 
or the other or of both parties, which can answer 
no purpose of general utility—which, I think, will 
furnish rather a bad example, from what I can 
hear, if it should be published. As I cannot see 


benefit is to be derived from it to the public |) correspondence to the country, and let the judg- 
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‘| can regret this correspondence more than I do, 
impossible to make such a separation as that in- || 


|| both the gentlemen; but they have chosen to have 


it 
it 












or to Congress, or what assistance it can give to ment of the coun be passed it. 

us in our deliberatione—and I can see manifold || vote for the ublieevion of the wands. - 7 
evils likely to result from it unless it can be ex- Mr. CRITTENDEN. I shall vote against the 
purgated—I shall be obliged to vote against print- || publication. I regret very much what has been 


ing any part of it unless it can beexpurgated. I | 
should suppose that what is personal might be 
separated from that which is public, and which 
tends to the development of the facts bearing on | 
the question. If it cannot be, I, for one, will not | 
vote for publishing a correspondence of the char- 
acter which I have heard this to be. 


stated here as to the personal character of a por- 
tion of the caeeaspenstadiin. No doubt the Sena- 
tor from Tennessee expresses himself correctly 
when he re both of them ought to regret it. 
Whatever there is blamable in the correspond- 
ence, however, is the expression of too much 


| foe feeling, and too much personal language. 
Mr. FITZPATRICK. Iam a member of the || But the Senator says the officers have chosen to 


Committee on Military Affairs, and have looked || have such a correspondence, and we, therefore, 
| through a great deal of this correspondence. {!t || ought to have no hesitation in publishing it. I 
cannot be denied that it is characterized by bit- || am sure my friend from Tennessee would not 
terness. The committee was aware of that be- || wish to publish the correspondence of every gen- 
| fore making this report; but for the purpose of || tleman. These officers have fallen into a pas- 
| examining into the matter, and seeing if we could || sionate spirit about a matter of controversy re- 
not do what is suggested by the Senator from | specting a doubtful act of Congress—that is all— 
Tennessee, we waded through it. While a por- | and in that discussion have become personal, one 
tion of it does not directly bear on the matters || to the other. 
| under discussion of a legitimate character between Now, who is to be benefited by the publication 
these two distinguished gentlemen, still, taken as || of this correspondence? It might satisfy some 
| a whole, I do not see how any committee or any || of the curiosity of the world; but is it for us, in 
person could withhold one part (which perhaps || transactions of this character, to do that? Is it 
| would be willingly excluded, if it could te done || for us to hold it up to the world? Is it for us to 
properly by the committee) without really doing || attract attention to it, or to let it go by, and never 
injustice to one or the other of the individuals || to see such faults, and never to propagate them ? 
| concerned. A large portion of the correspond- || That is my idea of propriety, an of the ropriety 
| ence is pertinent, and absolutely essential to en- || that especially belongs to the Senate of the United 
uble the Senate to understand the facts in con- || States, who are here for the transaction of public 
troversy, and the whole bearing of the subject of || business, not for interfering in private quarrels 
the proposed increase of compensation to General |, and publishing angry correspondence, which may 
Scott, made by a bill which has passed the House || occur even between the best-tempered gentlemen 
of Representatives. With every desire, 1 am || inthe world. Hereisa want of discretion. Let it 
satisfied, on the part of the committee todo what | be buried. It does not profit us anything in the 
was proper, and vail from the public anything || discussion before us. How can this correspond- 
like an angry discussion between our high func- || ence contribute to our understanding of the sub- 
| tionaries, we were all convinced that it could not || ject? We learn that the officers of the Govern- 
| be done without committing injustice to one, or || ment who have to execute the laws differ about 
| perhaps both, of the parties, and subjecting the || their construction. We do not undertake to de- 
committee to the suspicion of being influenced by | cide what construction is right. We take no part 
favoritism. in that. We simply take up the subject, and 
When it is borne in mind that all thffcorre- || undertake to settle itin our own way,as we ought 
spondence has grown out of the proposition to || to do, our laws being imperfect and ambiguous 
increase the pay of General Scott, and thata large || on the subject. We condemn no one’s opinion. 
| portion of it bears directly on that point, I am || We do not say that General Scott or the Secre- 
| persuaded that the Senate will agree to print it, || tary of War decided correctly, and that their 
although there may be a part of it which they || decisions shall be final. We learn from their 
| regret to see. It will be useless to attempt to || controversy that the laws are ambiguous. We 
| conceal it from the world; that cannot be Sous. want to make them clear and to fix the pay, and 
itis here, and I think the best plan for the Senate || to fix all tM allowances to which the rank con- 
| is to publish it, and let it speak for itself. The || ferred on General Scottentitles him. That is the 
| committee would willingly exclude a portion of it || only question we have to attend to here, We 
| if they could; but really there is so much of it || ought to take part for or against none of the con- 
_ essential to a correct understanding of the subject || testants; we should take part for no man’s con- 
| before the Senate, that they were in favor of pub- |, struction; but departing altogether from the doubt- 
| ishing fhe entire correspondence. || ful question of construction, we propose to make 
Mr. JONES, of Tennessee. I should not say || a new law on the subject, in respect to which 
| a word on this subject, for 1 am in no condition || there shall be no doubt. That is all. 
| to speak, but being a member of the Committee || How can it serve our purposes to be ransack- 
| on Military Affairs, and having agreed to the || ing the Departments, and entering into the private 
publication of the correspondence, it is proper that || controversies—or quarrels, if you will—of these 
I should state my reasons for doing so. Noman} gentlemen? How can all that is written in this 
Jocteebnt possibly affect the question of legisla- 
tion for us? We have simply to say what pay 
we intend that Lieutenant General Scott shall 
| this correspondence; they have so chosen as pub- || receive—an open, abstract question, separate and 
lic men and officers of this Government. If gen- || apart from all the other circumstances of the case. 
tlemen occupying high official position choose to || But especially I do not see the propriety of pub- 
have such a correspondence, the country has a || lishing a document of this description, tending to 
right to know it. The impression has gone out |, foment quarrels, tending to bring discredit on one 
that there is such a correspondence, and I am not || or the other, or both. What will that avail us? 
for suppressing any fact in the record; and I can- || If they have been ee eee shall 
not consent, as a member of the Committee on || we take advantage of that indiscretion, and make 
Military Affairs, to undertake to decide as to what | it known to all the world? | e 
shall and what shall not be published. These pub- |! deal with our friends? Is this the way in w 
| lic officers have written it, and if any one word in || we should deal with public officers? 1 think not. 
‘it is published, let the whole be published, and || I do not see that the public are to be enlightened 
let them stand on their own merits. I think that || by this publication, and 1 hope the order to print 
both have cause to regret the whole correspond- || will be refused. 
| ence, but it is no fault of ours. Whenthecoun-'| Mr. CLAY. Mr. President, the chairman of 
| try calls for information it is no part of my duty, || the Committee on Military Affairs tells the Sen- 
‘nor do I think it is a part of the duty of the Sen- || ate that this correspondence is necessary to a full 
| ate, to determine what shall be suppressed and | understanding of the measure now pending before 
what published. It would be an act of injustice, || the Senate to grant compensation to General Scott 
| for aught I know, to one man. I am sure, from || in proportion to his rank as Lieutenant General. 
the spirit of the correspondence, having looked || He says it is necessary to the understanding of 
into it, that if we attempt to detach portions of it | that question. He is corroborated in this state- 
| it will be a cause of offense to both gentlemen. I| | ment y another member of that committee. 
'can see no evil to grow out of its publication. 1 Now, the question presented to the Senate is 
| Whatever evil there is must attach to them, but || simply this: here is a correspondence which each 
{not tous. Iam, therefore, for giving the whole || Senator ought to read, in order to enlighten his 
) judgment as to the vote which he will be called 
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on to give; but that correspondence displays bad i course have no kind of bearing whatever on the 
temper, and perhaps bad taste in these two distin- || question which we are called upon to consider, 
guished functionaries; and for the sake of saving | and which can have no effect unless to produce 
their feelings, or the feelings of their friends, we | excitement and mislead us from the true merits of 
must act in the dark—we must vote without in- || the case. 
formation; and we must appropriate the money | ence on either side that is of a personal character 
to compensate General Scott at a venture, right | is injurious rather than beneficial with reference 
or wrong, rather than wound his reputation, or | to the object which we have in view. ; 
that of the Secretary of War. Then it remains to consider whether there is 

Now, sir, I am not disposed to acquiesce in || any advantage to be secured by bringing before 
that policy. 1 want the truth, and the whole 
truth. If it hurts either of these gentlemen, the 
fault be on his own head, not on ours. I want 
it for these additional reasons: some of the facts 
or positions assumed in that correspondence have 
been given to the public, and the public, or a 
portion of that public, has formed a judgment 
on ex parte statements; it is a judgment, in my 
opinion, which does ges injustice to one of these 
functionaries. I wish to vindicate him by expos- 
ing the whole correspondence. 1 want both par- ll sh. 
ties to be heard out of their own mouths, and let || estimation in which he is held by the American 
the Senate and the country decide between them. || 
This is justice; and I will not do injustice upon | 
what I regard as a false sentiment of delicacy | thus shall be shown in a personal and passionate 
towards public functionaries. || correspondence. 

Again, sir, if that correspondence is not pub- | undertake to reflect on the character of either of 
lished, every Senator on this floor who believes || these distinguished and patriotic men. The char- 
that the judgment of the chairman of the Com- || acters of both are a part—no inconsiderable part 
mittee on Military Affairs is just—and I suppose || —of the common fame of the country. Why 
no one is disposed to impeach his judgment— || should we seek to destroy a property so valuable, 
every one who believes that the correspondence || so inestimable ? 
is necessary to a fall understanding of this ques- Under these views, and believing that all the 
tion, will read it. I shall read it before I give a || advantage wanted from the papers can be obtained 
vote on the question, if I can find time todoit. If |; without the printing, and that the printing of the 
it is read, different portions of that correspond- 
ence will be brought to light in the course of the | 
discussion here, with a view to sustain the posi- 
tions which may be assumed on either side. | 
Then, again, we shall have extracts produced to || thing in the history of this transaction which I 
sustain a case on the side of General Scott, or of || submit ought to be remembered. When the 
the Secretary of War. There is another reason || question was first submitted to Congress as to the 


two distinguished public men. If General Scott 


of public confidence, I certainly should not be pre- 
| pared to admit the conclusion on his ex parte state- 
| ments and reasoning, but I should still retain the 


I have now and always have cherished. 


And I 


remain just the same, notwithstanding all that 


the motion. 


why this correspondence should be published. || proprigty of conferring the rank of Lieutenant || 
Then there will be a call for the publication of || General on General Scott, it was rejected in the | 
House of Representatives, So far as I remember, | 


the correspondence after the debate is over, in | 
order that justice may be rendered to one or the 
other of the parties who has been injured by a | 
vartial or unfair presentment of the case. Hence 
j shail vote for publishing it. 

Mr. SEWARD. I regret very much, Mr. | 


President, that such a question as th#® has arisen, | 


I voted against it myself. For so doing, we were 
reproached, notonly by individual members who 


were reproached through the public journals, 
because we refused to confer on him a mere 
empty brevet. It was said that he was the onl 
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Whatever there is in this correspond- | 


the public a correspondence which contains irrel- | 
evant matter of a controversial nature between | 


should show the Secretary of War to be unworthy || 


same high respect for the Secretary of War which |! 


am very certain that, if the Secretary of War | 
shall show that General Scott is unworthy of the | 


people and the world, my judgment of him will | 


I do not see why we should || 


whole;will present to us matter unnecessary, use- | 
less, and personally injurious, I shall vote against | 


Mr.STUART. Mr. President, there is some- | 


were friends of that distinguished officer, but we | 


February 4, 


'| the matter is ended. Nowa Proposition comés 
_ before Congress to increase the pay by law I 
| jt not, then, of the first and last importance that 

we should know what the present pay is? It jg 

only through this correspondence that we can 
learn what it is. Ll understand from the chair. 
man of the Committee on Military Affairs that 
it is this very correspondence which furnishes to 
the Senate and the country the evidence, con. 
clusive and satisfactory, as to what is the pay of 
the officer at this time. 

It is said, however, that in this correspondence 
between the Secretary of War and General Scott 
something has been said quite too personal. Mr 
| President, let me call the attention of the Senate. 
for one instant, to a consideration of this ques. 
| tion. This is a correspondence between public 

functionaries—between the Lieutenant General of 
| the Army and the Secretary of War; a public 
correspondence—the officer demanding his pay 
and the Secretary, as the public functionary of 
| this Government, acting for the Government 
stating to him the reasons why he is not entitled 
to more thanastated amount. Congress, another 
branch of this Government, is called upon now 
to step in, and settle the question by law. We 
ask for this correspondence. Itis sent to us; but 
it is now said that, in the heat of the argument 
both of these distinguished gentlemen have made 
some remarks which ought not to be made public, 

Sir, | deny emphatically that any officer of this 

Government has the right, under the Constitu- 

| tion, to so — his public correspondence as to 
deprive the legislative department of the right to 
its fullest use. How are you, sir—how is any 

honorable member of this body to learn what he 
ought to do in regard to his vote, unless we have 
|| all the facts? I confess I cannot vote without 

'| information. Itis without any reference to what 

|| these distinguished inllividiethe may have said, 

but with reference solely to the duty which we 
are called upon here to exercise, that I say the 
argument seems to me to be imperative that we 
should have the facts before us in such a form 
that we can consult them, and understand them, 
|| before we are asked to vote on this law; and we 
|| cannot vote understandingly without them. 
While I am not going to remark upon the action 
| of the other siribi of the Legislature, I will say 

'| that, from reading the reports as published in the 

|| newspapers of the country, it would seem as if 











- 


and [ am dispoged to look at it in a practical 
way. The case seems to be this: Congress 
passed a law conferring a new rank on General 
Boot, and declaring the compensation which he 
should receive for services before rendered. A 
difference of opinion has grown up between him 
and the Secretary of War as to the construction of 
that act. This difference has been elaborated in 
a correspondence that has taken place between 
these two parties. 
has been passed by the House of Representatives 
and is now pending in the Senate, to decide that 
uestion by a further or supplementary act of 

ongress. The introduction of this 
brought about a call for the correspondence be- 
tween General Scott and the Secretary of War. 
Now, it is very clear that that correspondence 
can be of no value by way of throwing light on 
the question which is to be discussed in the Sen- 
ate, except so far as it is argumentative, and pre- 
sents the view taken of the law by these two 
functionaries: so far as it is pertinent. But the 
arguments which suggested themselves to the 
mind of General Scott will doubtlessly be sug- 


It is proposed, by a bill which | 


ill has | 


man that had gone through the brilliant war with || this bill were passed through that House without 
Mexico, who, from the fact that he had attained || discussion to any extent—certainly without these 
| to the highest rank in the service, could not re- || facts being before it, because they have only been 
ceive an additional empty title. I confess, that || called out on the interposition, I think, of the 
argument seemed strange to me. That a man who || honorable chairman of the Committee on Military 
had stood so prominently, not only before this || Affairs, [Mr. Wetzer,] since the bill cameo 
/ country, but before the world, as General Scott, || this body. 
whose fame as a military man has been rarely Entertaining these views—thinking as IJ do, in 
equaled, should think so much, and his friends || respect to the history of this question from the 
should think so much, of a mere empty brevet, | time it began, that many a vote was given to con- 
surprised me. |, fer this rank, under the solemn impression and 
But, sir, on coming into the Senate, the ques- || belief that it gave no additional pay, and that the 
|| tion arose again very shortly after I had the honor || very essence of the question now is conferring 
of a seat here. I then voted for the measure, || additional pay; believing that we cannot ascertain 
|| from the assurances made by several Senators || with anything like accuracy what ought to be 
|| that it did not increase his pay at all, and was a || that amount, if anything at all, without the facts 
‘|| mereempty brevet. They asked, ‘*Why will you | before us, and understanding that this is the only 
| 
| 
| 
j 
| 





| 
| 
i} 


| withhold this?’’ They said, ‘* You know some- || medium through which we can obtain them fully 
| thing of a soldier’s pride; and although it is an | and satisfactorily, I am compelled to vote for pub- 
|| empty promotion, none out of the service can || lishing this correspondence; and I think I do no 
|| know how dear this sort of promotion is held by || injustice to either of these distinguished individ- 
| an officer; it will cost the country nothing, and || uals by that course; for they, like all other public 
'| why not giveitto him?’’ It was under the influ- | functionaries, when carrying on a public corre- 
| ence of that argument that many Senators and || spondence, interesting to the public interests and 





sted to those who favor his view of the case || Representatives—I will not say a majority, for I 
ere; and the arguments which suggested them- || do not know the fact—voted for it. I recollect 
selves to the mind of the Secretary of War will || that my honored and distinguished colleague 
naturally present themselves to Senators who | pas Cass] made the remark but a few moments 
may be disposed to take the same view of the || before the Senate gave its favorable vote to it, 
subject which he has done. || that it did not affect the pay at all. 
eget, then, no information by publishing this | Now, how do we stand? No sooner was the 


correspondence. If, indeed, we need the —e H measure passed than that distinguished officer 
er 


ments contained in it, we can find them by refer- || applied for an increase of pay. He is not to blame 
ring to the document on our files without its being | 
printed. I grant it would be much more conve- | 
nient to have the document printed for the purpose || for t 
of ting those arguments in a more accessi- | the Executive Department having control of that 
ble shape to all Senators; and, if there was no | subject on the part of the Government differed 
opposing consideration, I should readilyagree to | with him as to what he was entitled to, That is 
that course, Butit is now stated, and admitted, | the Department of this Government which is to 
I think, on both sides of the House, that besides | administer the law. It said, that the rank thus 


the arguments contained in this correspondenee, || conferred on General Scott gives him only so 








there are matters of a personal nature, which of | much pay. That has been decided, and so far ' 


| Military Com nittee. 


| the public Treasury, must take the responsibilit 
'| if they deal in personalities. Therefore, I shall 
| give my vote for publishing the correspondence. 
|| Mr. WELLER. I trust the Senate will not 
|| now engage in discussing the merits of the bill 
| which has been passed by the House of Repre- 
|| sentatives, for that is still pending before the 





It is due to myself to say 
that when I introduced the resélution calling for 


for this. I hold that General Scott is not to blame || a ao of this correspondence, if I ever knew, 
|| for applying to the Treasury of the United States |; I 


ad certainly forgotten the fact, that an angry 


e pay that actually belongs to his rank. But || letter had passed between these two distinguis 


public functionaries. There is a portion of the 
correspondence that is personal; but it is so inter- 
mingled with the diseussion of public questions 
that it would be impossible for the oo Com- 
mittee to undertake to separate it. The bill which 
passed the House of Representatives is based on 
the assumption that the War Department has 





18% 


done 
that | 
depat 
to ca 
passe 
ene! 
that | 
spon 
- ki 
refus 
gress 
ject. 
vith 
have 
men 
conr 


says 
eluc 
gres 
mitt 
thin 
it is 
the 
Nei 
enc 
mit 
opi 
not 
Ift 
the 
wh 
of | 


po 


~~ =.  —-—_  ie 






—— 
| COMég 
‘WwW. Is 
ice that 
> It is 
ve can 
- Chair. 
rs that 
shes to 
>» COn- 


pay of 


ndence 
ul Scott 
l. Mr. 
Senate, 
} ques. 
public 
eral of 
Pablic 
's pay, 
ary of 
nment, 
Ntitled 
nother 
nN now 
- We 
18; but 
iment, 
e made 
public, 
of this 
nstitu- 
> as to 
ight to 
Is an 
hat te 
e have 
rithout 
0 what 
> said, 
ich we 
ay the 
hat we 
a form 
them, 
nd we 


action 
ill say 
inthe 
1 as if 
ithout 
. these 
y been 
of the 
ilitary 


mqo 


do, in 
m the 
0 con- 
n and 
vat the 
erring 
ertain 
to be 
» facts 
e only 
| fully 
r pub- 
do no 
divid- 
oublic 
corre- 
s and 
bilit 
shall 
lence. 
ll not 
e bill 
epre- 
e "he 
0 say 
g for 
new, 
ingry 
ished 
f the 
inter- 
tions 
Com- 
hich 
dd on 
. has 


rm injustice to General Scott. 








In other words, 
that bill is based on the idea that the executive | 
department of this Government was unwilling 
to carry out in good faith the law which was 
assed bestowing the brevet rank of lieutenant 
eneral on General Scott. In order to examine 
that question, a very large portion of this corre- 
spondence pane necessary. We desire | 
to know on what ground the War Department | 
refused to carry out the alleged wishes of Con- 
gress. This correspondence relates to that sub- | 
‘act, It is true there are other matters mixed up | 
‘with it; but the Committee on Military Affairs 
have concluded that it is due to both these gentle- | 
men—that it is due to the country that all the facts | 
connected with the matter shou d be disclosed. 

The Senator from New York [Mr. Sewarp] | 
says the correspondence is wneny unnecessary to | 
elucidate any bill which is pending before Con- | 

ress. There isa bill pending before the Com- 
mittee on Military Affairs, and that committee | 
think,after examining this correspondence, that | 
it is necessary it should be printed, in order that | 
the facts may be understood. The Senator from | 
New York has never looked into the correspond- || 
ence; he is not a member of the wr Com- | 
mittee; but he is willing to state his individual 
opinion on a question about which he knows | 
nothing. That isa point for the Senate to decide. | 
If they have more confidence in the judgment of | 
the Senator from New York on a question into | 
which he has not looked, than in the judgment | 
of the Military Committee who have examined it, | 
let the Senate so decide. I shall not complain. 
Ihave undertaken to say myself, that it is im- | 
possible to separate the public from the personal | 
questions discussed in this correspondence. That | 
cannot bgdone without doing injustice to both 
gentlemen. 

Iam sure I have no feeling on the subject—no 
prejudices surely against General Scott; but I 
think it is due to the War Department, and due | 
perhaps to General Scott, that all this correspond- | 
ence should be disclosed. The difficulty grew | 
out of the construction of the law. A portion of 
it is occupied in examining the question, whether | 
Congress intended, in conferring the title, to give | 
the pay of lieutenant general under the act of 
1798. There are other questions discussed there | 
of great public importance. There are numerous | 
| 
| 





complaints made by General Scott against the 

War Department in regard to its regulations, | 
which, in my judgment, it is necessary the Sen- | 
ate should comprehend. They may be compelled | 


deserves it, and ought to have it.” 








“Mr. Suretps. 


and wish that it should. 


I am free to say that it is my reer} 


“Mr. Petrtrr. That would be an inducement for me to 
vote for it. But I wish to ask a further question. || 

“Mr. Suretps. [ wil reply to this first. That is a || 
matter within the discretion of the President of the United || 
States. No brevet confers pay of itself. It is merely 
intended as a high honorary military compliment for gallant | 
services. But if the President of the United States assigns | 
a man to a command proportioned to his brevet rank, then | 
he is entitled to pay according to that rank, and in no other 
case; so that it will depend upon the President of the 
United States.” 


A little further, Mr. Shields said again: 


* But, sir, as I remarked before, my hope is that General | 
Scott will, tor the few short years he is to remain among 
us, receive some additional compensation. I think he |} 


A little further, you, sir, [Mr. Mason,] in your | 
address to the Senate in support of the joint res- | 


olution, said: i 

** What, then, is it proposed to do? Simply to revive, | 
by brevet, an office which once existed. Whether it will 
or will not carry with it additional emolument, I do not | 
know, and should net inquire. I hope it may carry some || 
additional emolument, because that inan who commands | 
the army—who is obliged, from the necessity of his position, || 
to consider himself the representative of the Ariny at home | 
and abroad, has expenses necessarily develved upon him 
which he ought to have the means of discharging.”’ 





Again, sir, the honorable Senator from Illinois, || 
[Mr. Doveras,] in opposing the proposed brevet || 
rank on the ground that it was a rank which it |! 
was against the policy of our institutions, and || 
possibly against the Constitution, to confer, said: | 


“Tt has been intimated that the object is to increase the 
emoluments that should be enjoyed by General Scott.” 


His friends put it on the ground that it would | 
not only add to his rank, but increase his emolu- 
ments; and then the Senator from Lilinois said: | 


‘© 1f the Committee on Military Affairs are of the opinion | 
that his pay as General-in-Chief of the Army was not | 
enough in time of war, let them reporta bill, and I will vote 
for the highest sum that they will propose. 


Mr. Badger, in replying to several Senators, | 
and particularly to the Senator from Illinois, said: | 


“My friend from [linois [Mr. Doueias] says tha@he stands 
prepared to give a vote of thanks. That has been already | 
done, and certainly it would be in exceedingly bad taste to | 
repeat the thanks which have been once solemnly given by | 
the Congress of the United States. He says that he stands 
ready to vote him a sword. A sword is not the appropriate 
complimentary tribute to be given to one of his rank. He |} 
says that he is willing to vote him an increase of pay, but he 
is not willing to give the President an opportunity to confer 








like indiscretion, his merits also, as a public man, 
are too well known for me to feel any apprehen- 
sion as to the effect on his reputation. The coun- 
try requires this information, and I am willing to 
give it. 

Mr. MASON, (Mr. Srvarr occupying the 
chair.) Itis past one o’elock, the hour assigned 
for the consideration of a special order of which 
the Senate is aware, and I therefore, move that 
this subject be postponed until to-morrow, for the 
purpose of going into executive session. 

Mr. WELLER. I hope we shall be allowed 
to take a vote on the question of printing. If the 
document is to be printed, it ought to go to the 
public printer at once. 

Mr. MASON. If a vote can be taken now, I 
shall not object; but if there is to be any further 
debate, [ must insist on my motion. 

The PRESIDING OFFICER, (Mr. Strvarr.) 
The question is on the motion to print the doca- 
ment, as recommended by the Committee on 
Military Affairs. 

Mr. TOOMBS. I wish to state one additional 
fact; I do not desire to enter into an argument, 

Mr. MASON. I hope the Senator will now 
allow me to move that the further consideration 


_ of this subject be postponed until to-morrow, for 


the purpose which I have stated. 

Mr. WELLER. [hope the Senator from Vir- 
ginia will allow a vote to be taken on the question 
of printing. The Senator from Georgia desires 
only to state one fact—not to argue the question. 

Mr. MASON. Other Senators doubtless will 
go into the debate. 

Mr. BENJAMIN, 
postpone the subject. 

Mr. MASON. I yield. 

Mr. TOOMBS. Ihave risen merely to do jus- 
tice to one portion of the history of this trans- 
action. I have not the record before me, or I 
should refer to it; but I recollect distinctly that 
when this question was pending in the House of 
Representatives, at the time | was a member of 
that body, it was stated, specifically, by a friend 
of General Scott, that the measure would not give 
him increased pay. That may have misled the 
minds of gentlemen here and there. General 
Scott, however, on the same evening, when the 
fact was communicated to him, wrote a letter, 
which, on the next morning, was printed and laid 


If they do, we can then 





upon hiin a lieutenant generalship by brevet. Why not? Is | 
it anything in the world but a distinction without a differ- | 
ence? He is willing to honor General Scott, and the ‘ brevet? | 
will honor him. He is willing to increase his pay, and the | 


that if we establish the principle that every officer who does 





tolegislate upon these questions in order to avoid | 
difficulties with public officers hereafter. 

I desire now that the Senate shall vote on this | 
question of printing; and when we report back | 
the House bill, then I shall be very glad to hear | 
the judgment of Senators on that portion of the | 
subject which has been discussed by the Senator | 
from Michigan. I hope that question will pass | 
over until then. 


Mr. BENJAMIN. I do not desire to enter | 


into this debate now; I may have something to 
say hereafter on the subject; but I wish at this 
moment to correct an erroneous statement of the | 
Senator from Michigan, |Mr. Sruarr.] He is 
certainly mistaken. gel the Globe before me; 
and my recollection of the debate on the subject 
of the joint resolution conferring this brevet rank, 
when it first occurred, was so vivid that I was 
astonished to hear the statement made by the 
honorable Senator from Michigan; and I wish 
now to put that point right before the vote is 
taken on printing. The Senator from Michigan 
says that when the resolution in relation to the 
brevet lieutenant generalship conferred on Gen- | 
eral Scott was originally before Congress, it was 
said that it was to be an empty honor; that no 
pay was to follow it, and that his friends put it | 
on that ground. I distinctly remembered that | 
that very subject of extra pay was before us at 
the time, and itewas stated by the friends of the | 
resolution that it would carry extra pay. I have | 
fore me the 28th volume of the Congressional | 
Globe, part 1, and I find contained in it the facts | 
which I will state. Mr. Shields spoke in behalf | 
of the resolution conferring the brevet lieutenant | 
generalship on General Scott, and was about | 
taking his seat when this conversation occurred: | 


‘ brevet? will increase it. He is struck with this difficulty, | 


his duty is to receive a ‘brevet,’ we shall find ourselves | 
inconveniently situated, because we shall want ranks in the | 
Army to supply the demands made on us for this compli- 
mentary distinction.’’ 

So then, sir, it will be seen that the Senator from | 
Michigan is entirely mistaken when he says, that | 
at the period of the passage of this resolution, its | 
friends stated that it would confer no extra pay. | 
On the contrary, it was distinctly avowed that | 
such was the wish and intention of those who | 
supported the resolution; and I believe that a res- | 
olution with that express view would have met 
the almost unanimous sanction of the Senate. 

One other word, sir. Itis said that the sub- | 
ject now before us is the passage of a law granting | 
additional compensation to General Scott—that | 
the question is closed by executive action—and 
that another law is required. Iam not aware of | 
the precise terms of the joint resolution of the | 
House of Representatives; but I do not so under- | 
stand it. I understand that the question before 
us is to give the interpretation which we intended | 
should be given at the time we passed the joint | 
resolution conferring the brevet. But, sir, I do | 


not desire now to go into the merits of the sub- | 


ject. I will simply say, on the proposition to 
print, that, not knowing at all what are the con- 
tents of the papers, "feel myself constrained to 
vote according to the recommendation of the Com- 
mittee on Military Affairs, who say that the sub- 


| 
| 


ject cannot be understood unless the whole corre- | 


spondence be printed. If the gallant general who 


is now at the head of our Army has committed || is now nearly ten minutes 


himself by unfortunate expressions, I am sorry | 
for it. However, it is not my fault; and I do not passed over by unanimous consent. 


believe that an intemperate expression in corre- 
spondence will have the slightesteffect on the luster 


“Mr. Perrier. Before the Senator sits down, I wish to || Of his military fame, or the feelings of gratitude 
ask hima question. Will this rank confer greater emolu- | With which his countcymen regard him. If the 


ments or greater pay on General Scott ? { 


distinguished Secretary of War has been guilty of | 


on the desk of every member of the House of 
Representatives, stating that the effect of the res- 
olution would be to give him increased pay and 
emoluments; and it was voted for with that under- 
standing. It was not, however, passed at that 
session, because a two thirds vote in its favor 
could not be obtained in the House of Represent- 
atives. 

Now, sir, this correspondence will elucidate no 
public question. If you want the facts, you can 
obtain them bya report from the Secretary of 
War. Ido not think the Senate should make 
itself the conduit to put private quarrels before 
the public. Let them take care of themselves in 
the newspapers. 

Mr. BIGLER. I wish to say in a single word 
enough to explain my vote. I shall vote in favor 
of printing the report, on the recommendation of- 
the Committee on Military Affairs. In casting 
that vote, | do not wish to intimate that I am not 
prepared to support the bill of the House of Rep- 
resentatives, for I shall vote for it at once on the 
information which I have. I think it is proper 
and due to both parties that the correspondence 
go over the country. It is now so far agitated 
that it will be impossible to restrain tt, 

Mr. ADAMS. [insist on tho gpecial order. 
The hour for its consideration ‘as arrived. 

Mr. MASON. I understood that, if any Sen- 
ator wished to go into the debate, the Senate 
would allow the vote to be taken on my motion 
to postpone the further consideration of the sub- 

ect. 

The PRESIDING OFFICER. The Senator 
from Mississippi calls for the special order. The 
special order was for half past twelve o’clock. It 

t one; and I pre- 
sume the President af the body supposed it was 


Mr. HUNTER. Will not a motion to post- 
pene all prior orders, to go into executive ses- 
sian, accomplish the object of my colleague? 

The PRESIDING OFFICER. Certainly. 

Mr. MASON. I move to postpene all prior 
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orders for the purpose of proceeding to the con- 
sideration of executive business. 

The motion was not agreed to; there being, on 
a division—ayes 19, noes 25. 

Mr. ADAMS. I ask for the consideration of 
the special order. 

The PRESIDING OFFICER. The present 
occupant of the chair not having been in the seat 
at the time the hour arrived, will not undertake 
to decide the question whether it can now be 


called up. The special order was for half past | 


twelve o’clock. He will call it up, however, and 
submit the question to the decision of the Senate. 

Mr. BENJAMIN. I hope the Senate will con- 
sent now to take a vote on the motion to print. 
Let that be disposed of in order that we may reach 
the merits of the subject to which the correspond- 
ence relates, atsometime. If we let this motion 
go over, we may lose this session. 

The PRESIDING OFFICER. It will require 
unanimous consent, or a motion to postpone the 
special order. 

Mr. BENJAMIN. I move to postpone the 
special order until half past one o’clock. 

Mr. ADAMS. Before that motion is put, I will 
state that from the indications I discover around 
me I have no idea that this discussion will close 


during the day. It will not take five minutes to | 


dispose of the bill which is the special order—the 
department of law bill. Ithas been amended, and 


the Senate is now in a condition to pass it, having || 
been reported from the Committee of the Whole. | 
There is but one feature to which there is objec- || 
tion. Although I think it an important feature of | 


the bill, it is too late to have a controversy about 
it, and | am willing to amend it in every respect 
to which any Senator may object, so that the 
other features may pass without discussion. It 
will only take three minutes. 

Mr. THOMPSON, of Kentucky. Is not the 


special order which ae es the bill grant- || 


ing further time to the Deaf and Dumb Asylum 
at Danville, Kentucky, to sell a little remnant of 
land which they have in Florida? 

The PRESIDING OFFICER. The Chair will 
state to the Senator from Kentucky, as he stated 


to the Senate, that his own impression is that the | 
hour of twelve and a half o’clock having pane 


without the special order for that hour having 
been called for, and the President of the body not 
having called it up of his own accord, after pass- 
ing one o’clock, it has lost its priority for the 
day, and the special order for one o’clock takes 


priority over it; but the Chair will submit that | 
point to the Senate. The question now, however, | 


18 on the postponement of the special order. 


Mr. BENJAMIN. My motion was simply to | 


postpone it to half past one o’clock—twenty min- 

utes—so that we may dispose of the question of 

printing. If at that time it is not disposed of, 

and there is to be any debate on it, I will yield. 
The motion to postpone was agreed to. 


The PRESIDING OFFICER. The question | 


is on the motion to print the correspondence. 
The motion was agreed to. 


PRESIDENTIAL VOTES. 


Mr. BIGLER, from the i committee ap- 
pointed by the Senate and House of Representa- 


tives, to ascertain and report a mode of examining | 
the votes for President and Vice President of the | 
United States, and of notifying the persons elected | 


of their election, reported the following resolution: 


Resolved, That the two Houses will assemble in the | 


Chamber of the House of Representatives on Wednesday, 
the 11th instant, at twelve o'clock, and the President of the 


Senate = tempore shall be the presiding officer ; that one | 
person be appoint 


ed a teller on the part of the Senate, and 


two on the part of the House of Representatives, to make || 
a@ist of the votes as they shall be declared; that the result || 
shall be delivered to the President of the Senate pro tem- | 


pore, who shall announce the state of the vote and the per- 
eons elected, to the two Houses assembled ; which shail be 
deemed 4 declaration of the persons elected President and 
Vice President of the United States, and, together with a 
list of votes, entered on the Journals of the two Houses. 

The resolution was considered by unanimous 
consent, and agreed to. 

BILLS INTRODUCED. 

Mr. SEWARD asked, and by unanimous con- 
sent obtained, leave to bring ina bill (S. No. 550 
forthe relief of David Ogden, Andrew Foster, an 
other ship-owners; which was read twice by its 
title, and referred to the Committee on Commerce. 

r. THOMSON, of New Jersey, in pursuance 
of previous notice, asked 


THE CONGRESSIONAL GLOBE. 


a a bill (S. No. 553) to improve the harbor 


| of Absecom, and Great and Little Egg Harbors, 
|in the State of New Jersey; which was read 
| twice by its tide, and referred to the Committee 
|, on Commerce. 
Mr. FITZPATRICK, in pursuance of pre- 
| vious notice, asked and obtained leave to bring 
in a bill (S. No. 556) to constitute Selma, in the 
State of Alabama, a port of delivery; which was 
read twice by its title, and referred to the Com- 
mittee on Commerce. 
RATES OF POSTAGE. 

Mr. WELLER asked, and by unanimous con- 
sent obtained, leave to bring in a bill (S. No. 557) 
to equalize the rates of postage; which was read 
twice by its title. 

Mr. WELLER. Mr. President, I have this 
morning presented a petition on this subject, 
which represents that when, after an experience 
| of re years, Congress for the first time 
| increased the rates of postage, the result proved 
|| So unsatisfactory that the original rates were re- 
| stored within thirteen months thereafter. From 

that time until 1855, a period of forty years, every 

| modification of them has been with a view to 
reduce the postage, and in every instance such 
‘reduction has been attended, not only with a 
|| material increase in the number of letters sent 
through the mails, but also with an addition to 
the revenues of the Post Office Department. 

In 1851 the rates of postage on letters trans- 
| mitted between California and the Atlantic States 





| were fixed at six cents when prepaid, and at ten 
/cents when not prepaid; and under these rates 

there was, in two years, an increase of ninety- 

eight per cent. in the number of letters sent and 
received through the California mails, and of 
|| seventy-five per cent. in the postage paid on them. 
|| For the year ending June 30, 1854, there was an 
| Increase uver the preceding year of nearly ten per 
| cent. in the number of letters, and of twenty per 
cent. in the receipt of postage thereon. But in 
| 1855 te rate of postage to and from California 
was increased sixty-six and two thirds per cent., 
| or from six cents when prepaid to ten cents, and 
| the result has been a diminution of twenty per 
' cent. in the number of letters, and an increase of 
less than three quarters of one per cent. in the 
postage received. These facts are sustained by 
| tables; and the memorial proceeds to represent 
| that as the experiment has in every sense proved 
| a failure, it is hoped that Congress will at least 
| restore the former rates, even if, in its wisdom, 
| it shall be found inexpedient to make the postage 


1] 
| 


| 


|| uniform throughout the land. 

| The memorial contains a statement of the num- 
ber of letters transmitted in the mails to and from 

California, and of the postage on the same, as 

|| follows: 


No. of Newspaper Letter 
letters. postage. postage. 
Year ending June 30, 1852... .1,495,537 - $183,052 
Vear ending June 30, 1853... .2,707,533 - 263,137 
| Year ending June 30, 1854. ..2,958,681 $34,824 320,950 
Year ending June 30, 1856. ..2,365,902 34,638 322,848 
| The statistics of 1855 are not given, for the 
reason that fora part of the year the rate was 

| six cents, and the other part ten cents, 
The total receipts for postage in the United States in 1856, 


WUE n.b.d4 <b sennncacesaeeny geeieove cnesecesion $6 ,566,149 
|| The receipts for the year 1854 were............ 5,941,209 


|| The increase of total receipts in two years was 
|} 1085-100 per cent...........5. coscecessccess 614,940 


| 





| The receipts on California letters in 1856 were... .$322,848 
|| The receipts for 1854 were ...... ssseee esses eesee 320,950 


| The increase in two years in California postage 
was 59-100 per CeENt..... cssccccncccsccsccecese $1,898 


The postage statistics of California, compared 
| with other States, are as follows: 


| _ Postage collected. 185% 1855. 1856. 
| New York..... + eeeee e G1,942,155 $1,383,157 $1,436,100 
| Pennsylvania.......... 554,629 583,013 


: 591,219 
| Massachusetts......... 512,166 532,184 3877650 
| OliO.....ececececeeee 438,986 © 452,643 «451,706 
| California..........++ 256,188 934,591 965,018 

333,620 


Tilinois.......s.seee00++ 220,861 279,887 


Excess of Postage collected over cost of Transportation. 
New York..........$974,073 California.........@121,776 
Massachusetts...... 405,445 Connecticut...... 103,098 
Pennsylvania. ...... 322,015 Illinois........... 11,302 

Cost of Transportation over Postage collected. 


Arkansas. ..........@189,004 Mississippi... .....$135,305 
Alabama............ 161,593 G ios anaaae 114,615 





eorgia 
South C sseeee 141,674 North Carolina.... 
and obtained leave to || Teratscn nnn, 148/620 ae B88 


Virginia ....0606+6 


| _ The bill was referred to the Commit 
| Post Office and Post Roads. Nee on the 


| THE GADSDEN PURCHASE. 


On motion of Mr. DOUGLAS, the bill (8, x, 
| 176) to establish a separate judicial district south, 
of the Gila, provide for the survey of the publi 
| lands, and for the appointment of a surveyor o. 
| eral, was recommitied to the Committee on : 
| ritories. 

RIGHTS OF ACTUAL SETTLERS, 


Mr. WILSON. 1 move that the bil] (S. No 
| 549) to secure to actual settlers the alternate ger. 
tions of the public lands reserved in the grants to 
| the States for railroads, which I introduced yes- 
terday, be taken from the table for the PUrpose of 
reference. 

The motion was agreed to; and the bill was 
read the second time. 

Mr. WILSON. Mr. President, at the Jas 
session twenty-one millions of acres of the public 
lands were granted to several States, by Con. 
gress, for railway purposes. These grants re. 
served alternate sections, and placed upon them 
the price of two dollars and fifty cents per acre, 
These reserved sections of the public domain 
amounting to ten and a half millions of acres, will 
soon come into the market at two and a half dol. 
lars per acre; and these lands, thus located on the 
lines of the proposed railroads, will be prom tly 
purchased by land speculators, many of them 
non-residents of the States, to the great disadvant. 
age of the States and of the actual settlers. Thus 
the twenty-one millions acres of the public do. 
main, which was open to the actual settlers—to 
the emigrants from the older States, and from the 
Old World—will pass, one half into the contro] 
of railway corporations, and the other half into 
the hands of land speculators. The people—the 
actual cultivators of the soil—will be compelled 
to pay exorbitant prices for these lands to railway 
corporations and land speculators. 

his bill proposes to withdraw from the market 
these alternate sections reserved in the grants to 
| the States, and that they shall be sold to actual 
| settlers in accordance with the provisions of the 
| act of September 4, 1841. This act of 1841 clearly 
defines the rights of actual settlers upon the pub- 
lic domain. Under that act preémption rights 
are secured to settlers. By withdrawing the al- 
ternate sections reserved in the railway grants 
from the market, we secure to the people—the 
emigrants to the new States—the men who are to 
cultivate the soil upon the lines of the railroads, 
some of the advantages which will accrue by the 
rants to the States of the lands for railroads. 
his policy will bring upon the lines of these pro- 
posed railways, not a large class of non-resident 
| speculators—men who contribute nothing to the 
| development of the resources of the country or to 
the support of the railroads when constructed, 
but a large class of actual cultivators of the soil— 
men who will develop the resources of the coun- 
try on the lines of the roads—men whose labors 
| will contribute something to the support of the 
| roads. This policy of securing to actual settlers, 
under the guards and restrictions of the act of 
1841, these millions of acres of reserved lands, will 
be not only beneficial to the actual cultivators of 
the soil, but it will be conducive to the interests 
of the States to whom these grants were made, 
and to the railroad corporations themselves. | 

The policy of granting these alternate sections 
of the public domain for railways is resisted by 
some gentlemen, because it places millions of acres 
of lands under the control of corporations. That 
there are some evils connected with the system 
/no one can doubt. That the policy tends to the 
| rapid development of the country—to the wealth 
and resources of the new States, and to the ma- 
terial interests of the Atlantic States, is clear and 
unquestionable. The adoption, along with this 

olicy of granting alternate sections of the rege 

ands for railway purposes, of reserving the al- 
ternate sections for the actual settlers, will, inmy 
judgment, be conducive to the best interests of the 
new States, the people who are to cultivate the 
soil, and the vallvoad corporations. The Com- 
mittee on Public Lands, I trust, will give to the 
subject that attention its importance seems to de- 
mand at their hands. I have voted, and I shall 
continue to vote, for ts of alternate sections 
of the public domain for railways; but I shall do 
so more cheerfully if the reserved sections are to 
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pena ee 
nass into the hands “ ¢ —_— ae of | RESOLUTIONS OF MICHIGAN. \ Mr. BINGHAM. Then I ask that the second 
eal them by law. ae . || resolution in reference to mileage be printe 
the soil at the prices hxed upon : || Mr. HOWARD presented joint resolutions of | : muleage be printed. 
The "4 was referred to the Committee on Pub- | the Legislature of the State of Michigan, concern- ~ — I think it is too late to 
lic Lands. | ing the Sault Ste. Marie canal; which were re- || ®S4,“at. . reba 
EXECUTIVE SESSION, || ferred to the Committee on Commerce, and or-||_ The SPEAKER. The Chair thinks that a 


Mr. MASON. I move that the Senate proceed || dered to be printed. | rhe - oo may be entertained. 
to the consideration of executive business. BILL INTRODUCED. he resolution was then ordered to be printed. 
1] 


Mr. ADAMS. I aoe Cary nan manpeee Mr. WHEELER, by unanimous consent, and || D!SBURSEMENT OF CONTINGENT FUND. 

,otion made by the Senator from Virginia, || ; ede ache Rie Be eee Lee The SPRAKR , 

the 0 he circumstances I know that even || {2 Pursuance of previous notice, introduced a bill he SPEAKER stated that the regular order 

but under the ere ; : || in relation to the United States courtsin the State | of business was the consideration of a bill (fi. 
iJ] excuse me for insisting on disposing of N int tia 

he W nt aotiee aati ths tu dbp ball bnaietnbicals the of New York; which was read a first and second | R. No. 608) to regulate the disbursement of the 

he speci ’ , ti . > . j a j se Yon shic 

the 8} It will be remembered that 1 || “™¢ and referred to the Committee on the Ju- || contingent expenses of Congress, upon which 


aw de artment. ) *.° : Seo 2 . 
masoduced it as one of the first special orders of diciery | —_ Bococe. was entitled to the floor. 
this session; and with a view to have this and MESSAGE FROM THE SENATE. Mr. BOCOCK. I believe that I shall not occupy 


one or two other public matters attended to, 1 | A message was received from the Senate, by || aoe a ———— ao ee under the 
yoted against every adjournment over, and have || Mr. Aspury Dickiys, its Secretary, notifying the || ru a in hi Shane to the or ae is morning the 
been annoying the Senate with efforts to have || House that the Senate had passed bills of the fol- || soiealt ian del — been themselves to my 
this bill disposed of. I am confident it will not || lowing titles; in which he was directed to ask the || This} ‘i aeae to this questen. 
take five minutes, and therefore 1 must insist on || concurrence of the House: |} | + nis 7; he not ee? arrested my atten- 
its consideration. It is always with extreme deli- || _ An act (S. No. 485) for the relief of Martin || Hon Unulit became the subject of discussion a few 
cacy that I obtrude myself on the consideration || Millett, of lowa; | arene oe between the honorable gentleman 
of the Senate in reference to any matter, and par- | An act (S. No. 530) for the relief of John || one e State a and the prac 
ticularly a matter like this, in which I have no | Ryley, an Indian of the State of Michigan; and || oe Fame ae Mr ‘Con - res : — 
more interest than any individual Senator has An act (S. No. 531) for the relief of Jonathan || ioe : Saas “a ae. Se oth of 
| want it disposed of; I have had it on my desk | Painter, a black, who acted as a spy in the war \| r ese gentiemen with CeonTeee agreeing with the 
for years, until I have got tired of it. of 1812. } ret gentleman in almost everything he said, and 
The PRESIDING OFFICER. The question || Mr.CLINGMAN. I call for the regular order || admiring in an eminent degree the eloquence and 
is on the motion of the Senator from Virginia. _|| of business. \| aan — an eaten. ne 
pepenen rasmus 10h ea Dees pre IOWA CONTESTED-ELECTION. | nious, and wan cetanion wank wel d me rahe 
ceeded to the consideration of executive business; | . _ || Meus, oreing ery ardently an 
and after three hours spent therein, the doors || . Mr. BINGHAM. I rise to a question w} tl i| with but too much power, that | wished to reply 
were reopened, and the Senate adjourned. | ilege. I am instructed by the Committee of Elec- || to him. | : aie 
|| ons to make a report on the contested-election | ‘I he simple question submitted by this bill is 
| case from the State of lowa. I send the report || this: Under the laws as they now stand, in the 
| 
| 
| 
| 





HOUSE OF REPRESENTATIVES. 
Wepnespay, February 4, 1857. 
The House met at twelve o’clock, m. Prayer | 


to the Clerk’s table, together with the resolutions || distribution of the contingent fund of this House, 
recommended by the committee. I ask that the || the accounts of the Clerk must be submitted to 
last resolution be read. |; and approved by the proper accounting officers 
by the Chaplain, Rev. Dante. Watpvo The last resolution was read, as follows: || of the Treasury. The Clerk makes out his ac- 
Th » Journal of y esterday wasread and approved Resolved, That the Clerk of the House of Representatives count of items under the order of the House, and 
¥ y y * || be directed to pay, out of the contingent fund of the House, || then makes his requisition upon the Secretary of 
COMMERCIAL RELATIONS OF THE UNITED || to R. L. B. Clark, contestant of the seat of the Hon. Au- || the Treasury for the amount so made out. The 
STATES. | gustus Hall, of Lowa, the usual mileage for the first session | account is examined; and if found conformable to 

The SPEAKER laid before the House a com- | 

munication from the Secretary of State, transmit- | 

ting a report on foreign commerce; which was, || : = ¢ th 

ee of Mr. caer, of Illinois, ios | Mr.CLINGMAN. [rise to aquestion of order. || who pays the money. The proposition submitted 
upon the table, and ordered to be printed. That question is not a matter of privilege. | by this bill is, that all that shall be changed, and 
Mr. WASHBURNE, of Illinois. In connec- The SPEAKER. The Chair thinks the point || that this House, its Clerk, and its Committee on 





| of this Congress, and a per diem compensation at the rate | l tisd for the f the 
of eight dollars per day, to be reckoned from tbe first day || (@, & Warrant Is drawn for the amount of the re- 
of the first session of this Congress to the 6th day of last | eee which, after ae through the usual 
( 1 


May. || formalities, goes into the hands of the Treasurer, 


1} ° 

j j icati > er well taken. C § e the “ > e 

tion with that communication, I offer the follow- || of order well t aiken | Accounts, shall have the oan and entire control of 

ing resolution: Mr. BINGHAM. I ask that the first resolu- |, the contingent fund of this House. Now, sir, I 
Resolved, That the report of the Secretary of State on tion be read. || say I am in favor of the law and Tegulayons as 

the commercial relations of the United States with foreign The first resolution was read, as follows: || they now stand; and I shall submit to the House 

nation 3, for the year ending the 30th of September, 1856, be | some of the reasons why they ought not to be 

printel in quarto form under the direction of the Secretary | changed Why should not the accounts of this 

of Stace, who is hereby authorized to cause all corrections lt ae so é oe : 

theres. which in the course of printing may be found requi- : : i House be audited and examine d by the proper 

site to be made. || The SPEAKER. That is a question of priv- || accounting officers of the Treasury, as the ac- 


} ilege; and the question is upon the adoption of || counts of other expenditures are audited and 


Resolved, That Hon. Augustus Hall was legally and duly 
elected as a Representative of the first congressional district 
in the State of lowa for the Thirty-Fourth Congress. 


I ask that a letter addressed to me as chairman 





Mr. NICHOLS. Is not the question on the | fund? I me = of view for ber ion er 
fo icati acne ~ || two resolutions divisible ? | question about the integrity and intelligence o 

mauie GUA Hk tommnian, "t nist rocallieend thee tnesevio- | The SPEAKER. The question is upon the || the members of the House, and address myself 
ion of the proof-sheets should be intrusted to those by |! first resolution only. |, simply to the question of the thoroughness of their 
ba Fe ye gree ge —e been prepared. vourobe- || Lhe question was taken; and the resolution was | examination and sound discretion. I ask mem- 
dient omen, Pe ene oe rest. L_ATARCY. 4 agreed to. | bers of the House to remember what passes here 
Hon. E. B. Wasaecrye, Chairman of Committee on Com-|| Mr. BINGH AM. I moved the adoption of || during the last ne of the session, when, under 
| both resolutions as the report of the Committee || the influence of the kindly treatment we receive 


| 
The report will probably make a volume of several hun- 
dred pages, and the quarto form seems quite indispensable 


of the Committee on Commerce may be read. _|| the resolution. || examined? ; [ 
The letter was read, and is as follows: Mr. McMULLIN. _I would like to hear the || Mr.Speaker, will any gentleman upon this floor 
DEPARTMENT OF STATE, report read before we take the question upon the || contend that the House of Representatives is in- 
WasuincTon, February 3, 1857. | resolution. || fallible in its action in relation to this subject? 
fet Fieve the honor eee oe that I — to-mor- ||} Mr. CLINGMAN. The report is in favor of | Will any gentleman who has witnessed, as | have 
a eee ne a ae maaan eae eens com the sitting member. ' ; | for a number of years past, at all stages and all 
1856 ; and to request that you will lay before the House the || _Mr. McMULLIN. I waive the reading of || hours of its session, the action of this House, say 
resolution herewith inclosed. the report then. | that thataction isalways correctin regard to this 


merce, House of Representatives. ce . 
The resolution was adopted. of Elections. _ at the hands of ouremployés, our good feeling and 
BILL REPORTED The SPEAKER. The second resolution can Serene os apne ene mp re ea ae 
ee be received only by unanimous consent. | upon this floor, each having a little pet bill in bis 
en ee a ca _Mr. CLINGMAN. I objected to that resolu- || a mre _ is very desirous to get one ,and 
bill (H.R. No 707) to paualine Army, Navy, tion. | 1s therefore afraid to vote against the bill of any 
a oe . Mr. BINGHAM. ThenI recall them both. || otherman. Tell me, if under such circumstances, 
ae ene york ee sates aaee wae The SPEAKER. The first resolution has been || in the last days of the session, or perhaps on the 
Whol sts BBS remeere oo : aed with he adopted, and cannot be withdrawn. very last night in the ‘* wee small hours,’’ this 
aan on the state of -~ eae ke f 4 ne - r. CLINGMAN moved that the vote by | House is always circumspect ard discreet in the 
oe en see which the first resolution was adopted be recon- || distribution of its contingent fund? I shall — 
Tus Menge hed beans ae Vocone. oom. (tater ve ield pon tie ebic’  * '" || Giend from Todpegies went al Inge into the 

e al ore the House a com- || sider be Jaid upon the e. 
munication from the War Department, transmit- The latter motion was agreed to. | question, and gave a number of facts and argu- 
pa the militia returns; which was laid on the Mr. BINGHAM. I am not aware that any || ments on this point. I shall refer to only one or 
meee and ordered to be printed. one made the motion to put the resolution upon M4 which ee in behalf of 
Iso, a communication from the Secretary of || its passage. || the position which I occupy. 

e Navy, transmitting the information called for he SPEAKER. The resolution was the re- _ Here is before me the report of the Clerk, show- 
y resolution of the House concerning the basin, || port of a committee, and the question recurs upon || ing the distribution of the contingent fund. Do 
dock, and railway at Pensacola; which was laid || the passage of the resolution without any motion || rene know, when they vote for these reso- 
on the table, and ordered to be printed. to that effect. | lutions for extra pay, what they are voting for? 
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THE CONGRESSIONAL GLOBE. 


how the money is to be expended? who gets it? '| sentatives to do with it as it may please. I say 


and whether the recipients are meritorious or not? 
I presume they do not. We pass a resolution 
giving to the employés of the House the usual 
extra compensation. Whatemployés? It goes 
from your Clerk, your Doorkeeper, and the super- 
intendent of your folding-room, down to the men 


who are wrapping speeches by the piece, and earn 
only a few dollars per month. Here is a list, in 
ihis document, showing the persons to whom | 


eXtra compensation was paid under your last res- | 
olution. I find in this list the case of Mr. Fisher, 
who was employed as a folder by the piece in the 
folding-room of this House. ‘ 

Mr. NICHOLS. Will the gentleman give me 
the page of the document to which he refers? 

Mr. BOCOCK. The list of folders, to which 
I refer, is on page 106. Let the House under- 
stand the way this matter is managed. Some- | 
times, in the press of business in u. + folding-room, 
the superintendent of the folding-room goes out 
and employs a temporary force of hands to come 
in and fold speeches by the hundred. And when 
they get through the job they are discharged 
unti! another job is ready for them, | Well, then, 
in folding by the piece, this Mr. Fisher earned, 
during the month of May, (the first time he was 
employed, for I have searched through the 
record,) $7 69. He earned in the month of June 
the large sum of $7 37. He earned in the month 
of July $7 91. He earned in the month of | 
August $18 45. The whole amount of the reg- | 
ular pay which that man received during the 
session, was $41 42. Then, the resolution of 
extra pay was passed, and gave him $200 extra 
compensation. Yes, sir, his regular pay for all | 
work he had done was $41 42. For the admi- 
rable manner in which he discharged this duty, | 
you compliment him with a donation of $200 
extra. And,sir,thatis nota solitary case. I find 
here the case of a man earning eighty-two cents, 
leas than adollar,in the month. He was one of 
the employés of the House; and all the employés, 
whether employed by the month, by the year, by 
the day, or by the piece, come in for the extra 
pay, if in service at the passage of the resolu- | 
tion. 

The gentleman from Georgia near me [Mr. 
Sewarp| suggests that, perhaps, this man did not 
get this pay rightfully. I know nothing about 
that. If that were so, it would sustain my posi- | 
tion fully. He got it through the officers ot this 
House unquestionably;.and the thing I contend | 
for is, that in the distribution of the contingent ! 
fund of this House right and justice are not 
always observed. | 

Mr. STEPHENS. As I may not have an op- 
portunity of speaking on this bill, and as I take 
an interest in its passage, | wish to state—right 
at this point of the gentleman’s argument—that I 
fully concur in all he says in opposition to this 
extra compensation. But the question for this 
House is, whether, after the House of Represent- 
atives has passed a bill, as it did at the last ses- 
sion, expressly incorporating an order in the 
appropriates bill— which passed the House, 
passed the Senate, and received the executive 
sanction — that these men should be paid, it is 
right for the Comptroller of the Treasury to resist 
it. That is all. 

Mr. BOCOCK. If even that were so, it would 
not—as I shall argue hereafter—touch this ques- 
tion. L expect to show that, in a subsequent part 
of my remarks, Mr. Speaker. The contingent | 
fund of the House of Representatives is a sort of | 
anomaly in itself. You know that the Constitu- 
tion says, that **no money shall be drawn from 
the Treasury except in consequence of appropri- 
ations made by law.’’ Now, what was the inten- 
tion of that clause? Why, the fair construction 
is, that the law-making power should appropriate 
a specific sum for each specific service. The ex- 
penditures of this Government are something like 
sixty millions of dollars a year. Suppose that this 
and the other House—the lew-anehing power— 
should appropriate $60,000,000 in one item, and 
alace it under the control of the President of the 

Jnited States to pay the expenditures of the Gov- 
erament: would it be right?) Would it meet the 
consututional requirements fairly and properly ? 
I say it would not. Well, sir, a is $500,000 
appropriated as a contingent fund for the House 
of Representatives; and gentlemen contend that | 
it ought to be given up to the House of Repre- |, 


| of expenditure which incidentally arose in the 


| it amounting to $70,000. 


| merely a matter of honor? 
to trust to honor, wh 





| choose. And why not? They are all honorable 
| men. Trust to their honor i? hi adopt the prin- 


_ to break down all these safeguards in favor of the 


| accounts of the Clerk, now, like other accounts 








February 4, 


ee 
Perhaps others would not be so generous to us 
this contingent fund is an anomaly. But there is the restraint of the Committee e 
What is this contingent fund for, and how did | Accounts. They will supervise the accounts of . 
| 


it originate? Formerly there were little matters 


»rogress of business in the House, amounting to | 
on a small sum, and which it was almost impos- 

sible to enumerate in the appropriation bill. It 
was to pay these small sums that the contingent 
fund was originated; but it has since gone on to | 
increase and grow until now it amounts to some- 


thing like $500,000, with a miscellaneous item in 
It will, in a few years, 
as things seem to be going, amount to a million 
or more for each House; and the effort now is 


the Clerk under the proposed law. The gent 
man from Georgia [Mr. Coss] has asked if a 
time has now come, or if it ever can be expected 
to come, when the Speaker of this House wi . 
point a Committee on Accounts that is not rel; 
able. Look at that argument. Who are they: 
They constitute a part of this House, and pans. 
cipate in its action. Let them be as honorable 
men as they can be, yet a great many of the res. 
olutions to appropriate the contingent fund of the 
House applies to them. 

Here is the subject of book distribution. I shajj 


to have this money paid into the hands of the || speak sparingly on that subject. I knowa large 


officers of the House of Representatives, to be 
used as it pleases. 


majority of the members of this House are new 





At this point comes the argument of the gen- 
tleman from Georgia, [Mr. Coss,} and a most 
remarkable argument it is. He thinks that * the 


honor and character of the House require that || 
| it should pass this bill, and take exclusive control 


of this money without check or restraint. In- 
deed, has it come to this, that responsibility for 
the expenditure of money is to be considered 
Why, sir, if we are 
not carry the principle all 
the way through ? When you appoint a collector 
of the city of New York, why do you require 
him to give bonds and sureties? Is he not an | 
honorable man, and can you not trust a man’s 
honor? And when you appoint a Clerk of the 
House of Representatives, do you not elect an 
honorable man? It is presumed that the House 
of Representatives elect none other than honor- 
able men. If honor, however, is to be the safe- 
guard, then, | say, exact no security from any 
of them. 

There is acontingent fund appropriated for the 
use of the different Executive Thaatenenda of the 
Government. That is not given up to the heads 
of those Departments to be disbursed as they 





ciple of the gentleman from Georgia. Have gen- 
tlemen considered the checks and restraints 
attempted to be thrown around the drawing of 
money from the Treasury ? 
amined by an Auditor, then by a Comptroller; if 
passed, a warrant by the Secretary of the Treas- 
ury forthe amount is allowed; this passes through 
the hands of a Register into the hands of the 
Treasurer, and is preserved as a voucher by him. 
Here are all these officers checking each other, 
and preventing malfeasance. The Secretary of 
the Treasury cannot draw a cent from the Treas- 
ury without the coéperation of Comptroller, 
Register, and Receiver. And it is now proposed 


House of Representatives. 

My friend before me [Mr. Mittson] submits this 
sree whether there is now any law requiring 
the Clerk of the House to carry his accounts 
before the Comptroller of the Treasury? The 





of expenditure, must be examined and passed by 
the proper accounting officers of the Treasury. 
Those officers are there for that purpose. As I 
said at the outset, the practice is this: A certain 
amount is appropriated as a contingent fund. 
The Clerk makes out his accounts, specifying the 
particular objects for which he wishes to draw 
this money. He makes a requisition on the Sec- 
retary of the Treasury for that amount. The 
Secretary pursues the usual course, and sends it 
to the Comptroller. The Comptroller examines 
it. He approves and passes it if, in his judg- 
ment, the expenditure is legal; but disapproves 
and rejects it if he thinks, on the contrary, that 
it is in violation of law. So it is in other cases; 
so it ought to be in this. 

l was showing the restraints and safeguards 
that are sought to be thrown around the Treas- 
ury. Why all this, if honor be the ground of our 
trust? If you adopt agprinciple, it out— 
show that you believe it to be a sound one; but 
do not adopt it as to others, and fail to do so as to 
ourselves. We will not trust these gentlemen; 
we put safeguards around them. We require them 
to give bond and Security. We make one of 
them supervise another. When it comes to our- 
selves, however, we relax the rule. Oh, we can 
be trusted! By whom? By ourselves, of course. 


eee 


i} 


| members, and may feel somewhat interested jp jt 
We have passed a law, and I imagine that those 
who veel for it did so in good faith, that, here. 
after, when books are ordered, their price shall be 
deducted from the pay of members who receiys 
| them. Suppose in some hour of good feelin 
| and inconsiderate courtesy, in the last days of the 
| session, that this House shall so far forget itself 
as to vote to pay for these books out of the con. 
_tingent fund. The question goes to the Commit. 
| tee on Accounts. Now, I am the last man to 
impeach the private integrity of a single member 
of that committee; I only apply general rules 
Three of the five members on that committee are 
interested in the matter, because three of them 
are new members. Then you refer a subject, 
contrary to all rule and contrary to all reason, to 
| an interested tribunal. You offer the judge a 
| bribe, and leave the decision of the question to 
| his impartiality. 
| The intervention of a Committee of Accounts 
| 


made up of your own members, will afford but 

little guarantee of strict justice. I would rather 
| take the regular accounting officers of the Treas- 
| ury, who are skilled in the laws and regulations, 
/and who occupy a position of imparuality. | 
dare to say this, notwithstanding the condemna- 
| tion pronounced by the gentleman from Georgia, 
| (Mr. Coss.}] Says he, ‘* Well, sir, if you are 
| oe to say to the country that you are unwil- 
| ling to trust yourselves; that your honor has sunk 


A claim is first ex- | so low, your self-respect has so entirely departed 


from you, that you must call in the assistance of 
the Comptroller of the Treasury to guard against 
| your corrupt use of this contingent fund, vote 
| down the bill, and stand self-convicted before your 
| constituents.’’ Well, sir, I confess to some hu- 
mility. I do not desire to take upon myself any 
tempting responsibility. ‘* Pride goeth before 
destruction.”’ ‘* Better is it to be of an humble 
| spirit with the lowly, than to divide the spoils 
| with the proud.”’ 
| But, sir, the whole argument is a fallacy; no 
| one man here is the House, nor can he control 
| the action of the House. I seek to restrain the 
House of Representatives, and in doing so I may 
act with reference to others fully as much as to 
myself. Itis the action of the majority round 
which I would throw safeguards. 1 look not to 
particular individuals. 

However much of honesty and integrity there 
may be among members, yet there are times when 
they are called on to consider matters which 
strongly appeal to their sympathies and their in- 
terests, and which they do not duly consider. 
suppose that, in former days, the proposition 
might have been discussed, whether it was right 
in the administration of Government to rely on 
the honor of our functionaries, or whether it was 
right to have checks and safeguards. I thought 
that argument had been closed, and that, under 
this Democratic Government at least, we, the 
Representatives of the people, were expected, 8° 
far as we could, to throw every safeguard around 
opm ’s ‘Treasury. ; 

y distinguished ‘friend from Georgia [Mr. 
Sreruens] has contended—others may contend 
—that the Comptroller of the Treasury has made 
erroneous decisions, and that, like others, he 1s 
fallible. We are not acting now in reference 
this Comptroller of the Treasury alone. I have 
always understood that he wasa and faith- 
ful officer; but let gentlemen prove inconsistency 
on inconsistency against him; and how does ' 
affect the great principle involved? We are not 
legislating in reference to a single case; nor In 
reference to the decisions of any one officer. W*¢ 
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are legislating on a great principle. Whittlese 

- eo out of office; he may die; but principle 
7 5 lways be in power; principle never dies. 
should alway 3 F 

pat let us look at the decision of the Comptrol- 
ler, to which so much exception has been taken. 
If there is any error on the part of the Comptroller, 
it is because of his over cautiousness. But I am 
not sure that he has been too cautious in allowing 
money to be paid from the Treasury. What is 
the case in controversy, and to which allusion 
has been made by the gentleman from Georgia? 
After the passage of a law in 1854, forbidding per- 
sons who received an increased salary under it 
from ever after receiving extra compensation, 
there was another resolution passed by this House 

iying extra compensation to these very men. 
Here was a clear violation of law by this House. 
If the resolution had been referred to the Commit- 
tee on Accounts, the money would probably have 
been paid at once; they would have felt bound to 
obey the order of the House. But it was sent to 
the Treasury Department, and the accounting 
officers refused to make allowance under it. They 
could, in the proper discharge of their duty, pass 
nothing contrary to law. 

It has been said, however, that provision was 
made by Jaw in the eee ill for paying 
this money. And now I call the attention of 

entlemen to the clause in the appropriation bill, 
in order that they may see how far this Comp- 
troller of the Treasury has offended. It is in 
these words: 

“To enable the Clerk of the House of Representatives 
to pay the additional compensation to its employés and 
others, authorized by the resolution of the House of Rep- 
resentatives of August 15, 1856, a sum suffiajent for that 
yurpose is hereby appropriated out of any money in the 

reasury not otherwise appropriated, and is hereby added 
to the contingent fund of the House of Representatives.’? 

A most extraordinary law was that! I stand 
here to-day to say that such alaw cannot be justi- 
fied. It appropriated no particularsum. It was an 
indefinite appropriation for an indefinite object. It 
js to enable the Clerk to pay sums authorized by 
the resolution of August 15, 1856. What is the 
meaning of the term ‘‘ authorized?’’? Can aman 
be authorized to do a thing which is illegal? 
“ Authorized,’’ in law, means that which a man 
is permitted, by law, to do. It is clear that the 
resolution of August 15 authorized only such pay- 
ments as were in accordance with the law of 1854, 
and did not authorize payments contrary to that 
law. One branch of Congress cannot repeal a 
law. Then the clause in the appropriation bill set 
apart money to pay only such sums as the Clerk 
was legally authorized to pay by the resolution of 
the 15th of August. Thisisa technical construc- 
tion of the matter, and, if erroneous, it favored 
the Treasury. Thisis the ‘‘ head and front’’ of 
the Comptroller’s error. And because he has done 
this, these gentlemen wish to strike down safe- 
guards which have been in existence since 1798, 
and adopt a new principle. I, on the contrary, 
want no change, and especially such change as 
this. If it be a reflection on our honor or char- 
acter, it is one which equally applied to all the 
Congresses of the past. Do gentlemen mean to 
say that all past Houses of Representatives who 
have sat here under the existing system were dis- 
honoring themselves in submitting to the super- 
vision of the Comptroller of the Treasury? This 
isa great House of Representatives, but great 
men lived before Agamemnon. There have been 
great men in the House of Representatives before 
to-day—men whose fame is not confined to the 
boundaries of this country, but whose names have 

en pronounced throughout the civilized world 
with admiration and delight. If we sit under the 
Same system under which our fathers sat, are we 
dishonored by so doing? Are we asking for 
uardians more than they did? Ay, sir, but per- 
aps there is something peculiar in the character 
of the present members which makes it important 
that this House of Representatives, above all 
others, should be intrusted with the public peer 

ou remember when Bob Acres went upon the 
field of mortal combat to fight his rival in love, 
professed to be a most valiant man. When he 
Saw the opposite party coming upon the field of 
action, his cou began to ooze out at his fingers’ 
ends, and it was just then that he cried out most 
Vociferously, ** We won’t run! we won’t run!”’ 
0 vary the illustration, let me give an incident 
from another eminent writer of this century. You 
will remember that when Donna Julia found her- 
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self becoming a little too much interested, being a 

married woman, in that ingenuous and fascina- 

ting youth, Don Juan, her first resolve was to see 
him no more. 
her mind, and she quickly changed her resolu- 
tion. ‘*She then 
woman should rathe~ meet and overcome tempta- 
tion.’ Unfortunat. delusion! Just at the ume 
when she thought that her honor required her to 
meet and overcome temptation, it was just then 


under the present system. Now the Committee 
of Waysand Means cries out, ‘* We won’t run!” 

Now the era has come when the gentleman from 
| Georgia thinks that the honor of this House re- 
| quires it to throw off all trammels, and take a bold 
| grasp on the public Treasury. Our honor now 
| requires this ‘* virtuous’’ House ‘‘to meet and 
| overcome temptation.’’ But this is the very time 


| it right to 
| 18 ominous—it is sadly ominous! It seems to me 
| that we would better consult our honor if we sub- 
| ject ourselves to the same restraints that we apply 
| to others. But it will notdo. We must make a 
|| step onward! But the people will see that every 
| step we take leads onward to the Treasury. Every 

barrier we remove but opens the way to that goal. 


When 


|| gladly have it otherwise. look to the 





Government going up to the yearly amount of 
sixty or seventy millions of dollars; when I see the 


donated to incorporated companies according to 
| the whim of a majority here; when I see the 
number of officials rapidly increasing, and extra 
and exorbitant compensation yielded to all who 
have the face to ask it; when I see ghe eyes of all 
fixed eagerly upon the Treasury ; wH@M I see prices 
inflated, luxury increasing, and corruption spread- 
ing through the politics of the land like a gan- 
| grene, my idea is not that we should break down 
| the barriers which guard the Treasury. No, sir, 
I would make deeper the ditch, and raise higher 
the wall, strengthen the towers, and make the 
battlements bristle with thickening dangers to all 
invaders. Itis a people’s treasure and a nation’s 
honor that we guard. 

Mr. CAMPBELL, of Ohio., I move the pre- 
vious question. 

Mr. STANTON. Will my colleague with- 
draw that for a moment, until I can offer an 
amendment ? 

Mr. LETCHER. I hope the ‘previous ques- 
tion will not be sustained. 

Mr. CAMPBELL, of Ohio. 
tion to hear the amendment read. 








follows: 


That the Treasury Department furnish the Clerk of the 
|| House of Representatives, out of the appropriation contained 
| in the act of August 18, 1856, for additional compensation 
| to the employés of the House and others, a sum sufficient 
| to pay the twenty per cent. allowance to the officers, clerks, 


messengers, and such other persons as are embraced in the 
1856. 
Mr. CAMPBELL, of Ohio. 


I withdraw my 


vious question. 

Mr. LETCHER. 
committee will withdraw that demand. 

Mr. STANTON. Was my amendment re- 
ceived ? 

The SPEAKER. 
ation. 

Mr. CAMPBELL, of Ohio. 
draw the demand. 

The previous question was seconded. 





It was only read for inform- 


I cannot with- 


Mr. STANTON. I demand the yeas and nays | 


upon ordering the main question to be put. 

Mr. COBB, of Georgia. I ask what would 
be the effect if the House should negative the 
main question? It would not enable the gentle- 


vious question being already seconded. Its only 
effect would be to delay action. 

Mr. STANTON. If the House refuse to order 
the main question, then the bill will be open to 
debate, as I understand it, and open to amend- 

| ment. 


} man from Ohio to get in his amendment, the pre- | 
1] 
| 







But the idea of honor came into | 


determined that a virtuous | 


|| when it is charged that temptation is overcom- | 
ing the House. ‘The press charges this House | 
| with soos) and we ourselves have thought | 

lave a committee of investigation: It | 


| ** Boldly we ride, and well.’’ For ~~ I would | 


signs of the times; when I see the expenses of the | 


| public lands used as a sort of corruption fund, and | 


I have no objec- || 


The amendment was read for information, as || 


resolution of the House of Representatives of August 15, | 


motion to recommit the bill, and demand the pre- | 


I hope my colleague on the | 


The SPEAKER. No; the House has seconded 
the call for the previous question, and must re- 


verse that action before the bill would be open to 
debate. 


Mr. STANTON. What effect will the refusel 


of the House to order the main question have ? 





1} The SPEAKER. If the House refuse to order 
|| the main question, it will go over t 


the session 
of to-morrow. 


i} ‘The yeas and nays were not ordered. 
that her honor was ready to yield to temptation. | 
We have gone on from 1798 to the present time | 


The main question was ordered. 

| The question recurred on the following amend- 
ment, reported by the Committee of Ways and 
Means: 


| And that it shall be the duty of the accounting officers of 
|) the ‘Treasury to settle the said accounts of the Secretary of 


| the Senate, and of the Clerk of the House of Represent- 
| atives respectively, at the end of each and every quarter 
|| during the sessions of Congress: Provided, That nothing 
|| herein contained shall authorize the payment of any money 
under the resolution of the House of Representatives of 
July 7, 1856, directing the Clerk to furnish and deliver to 
each of the members and Delegates of the House, in the 
present Congress, certain books, until an appropriation 
shall have been made specifically for that purpose. 





‘(| The amendment was agreed to; and the bill 


} was ordered to be engrossed and read a third time; 


and being engrosSed, it was accordingly read the 
third time. 
Mr. CAMPBELL, of Ohio, called for the pre- 


|| vious question on the passage of the bill. 


| The previous question was seconded; and the 
main question ordered. 
Mr. JONES, of Tennessee, called for the yeas 
and nays on the passage of the bill. 
The yeas and nays were ordered. 
ry - ® . . . 
The question was taken; and it was decided in 
| the affirmative—yeas 130, nays 53; as follows: 
YEAS—Messrs. Akers, Albright, Allison, Ball, Barbour, 
|| Benson, Binghain, Bishop, Bowie, Bradshaw, Brenton, 
|| Broom, Buffinton, Burlingame, James H. Campbell, Johan 
| P. Campbell, Lewis D. Campbell, Carlile, Caruthers, Chaf- 
|| fee, Bayard Clarke, Ezra Clark, Clawson, Howell Cobb, 
| Colfax, Comins, Covode, Cragin, Catien, Damreli, David- 
| son, Timothy Davis, Day, Dean, Denver, Dick, Dickson, 
Dodd, Dowdell, Dunn, Durfee, Edwards, English, Etheridge, 
| Evans, Flagler, Florence, Foster, Henry M. Fuller, Thomas 
|| J. D. Fuller, Galloway, Granger, Grow, \ugustus Hall, Rob 
| ert b. Ha'l, Harrison, Herbert, Hodges, Hotiinan, Holloway, 
|| Thomas R. Horton, Valentine B. Horton, Howard, Hugh- 
|| ston, J. Glancy Jones, Kelly, King, Knapp, Knight, Knowl- 
ton, Knox, Kunkel, Lake, Leiter, Leicher, Maxwell, Me- 
| Carty, Killian Miller, Millward, Moore, Morgan, Morrill, 
| Morrison, Murray, Nichols, Andrew Oliver, Mordecai Oli- 
| ver, Paine, Parker, Peck, Pelton, Pettit, Porter, Pringle, 
| Purviance, Puryear, Ready, Ricaud, Robbins, Roberts, 
| Sabin, Sapp, Scott, Simmons, Samuel! A. Smith, Sneed, 
| Spinner, Stranahan, Tappan, Thorington, Thurston, Todd, 
|| Trafton, Trippe, Tyson, Vail, Valk, Walbridge, Waldron, 
| Cadwaleder C. Washburne, Elliiu B. Washburne, Israel 
|; Washbura, Watkins, Watson, Whitney, Williams, Weed, 
| Woodruff, Woodworth, and Zollicoffer—130. 
NAYS—Messrs. Aiken, Hendley 8. Bennett, Bliss, Bo- 
| cock, Boyce, Branch, Cadwalader, Caskie, Williamson R, 
|| W. Cobb, Cox, Craige, Crawford, Edmundson, Faulkner, 
|] Garnett, Goode, Greenwood, Harlan, Haven, Hickman, 
|| Houston, Jewett, George W. Jones, Mace, Humphrey Mar- 
shall, McMullin, Smith Miller, Millson, Mott, Packer, Perry, 
|| Phelps, Pike, Quitman, Reade, Ruffin, Sage, Sandidge, 
Savage, Seward, Sherman, William Smith, William R. 
|| Smith, Stanton, Stewart, Talbott, Taylor, Underwood, 
| Wade, Wakeman, Wells, Wheeler, and John V. Wright— 
53. 
Pending the call of the roll, 
|| Mr. WALKER stated that if he had been 
|| present when his name was called, he would have 
|| voted in the affirmative. 
So the bill was passed. 
Mr. CAMPBELL, of Ohio, moved to recon- 
sider the vote by which the bill was passed, and 
also moved to lay the motion to reconsider on the 


| table; which latter motion was agreed to. 


SUBMARINE TELEGRAPH COMMUNICATION. 


Mr. CAMPBELL, of Ohio. I am directed by 
the Committee of Ways and Means to report 
back, with a recommendation that it do pass, an 
act (S. No. 493) to expedite telegraphic commu- 
nication for the use of the Government in its 
| foreign intercourse; and I ask the previous ques- 
|| tion on its passage. 

Mr. JONES, of Tennessee. 
make an appropriation ? 

The SPEAKER. As the Chair understands 
it, it makes no appropriation. 

Mr. JONES, of Tennessee. 
bill be laid on the table. 
| Mr. CAMPBELL, of Ohio. I withdraw my 

demand for the previous question, and move to 
| recommit the bill to the Committee of Ways and 
Means, with the understanding that I will attempt 
to have a vote taken on it to-morrow. 
Mr. GROW. I desire to have printed for the 











Does that bill 





I move that the 
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use of the House the bill which I reported the 
other day from the Committee on Territories in 
relation to the laws of Kansas, as I purpose to | 
have it called up for action to-morrow, or in a | 
day or two. 

‘The printing was ordered. 
Mr. SMITH, of Virginia. Do I understand 
the gentleman from Tennessee to have withdrawn 

his motion to lay on the table? 

The SPEAKER. The pending question is on 
the motion to recommit. 

Mr. CAMPBELL, of Ohio. I desire to give 
notice that I shall offer a resolution to close debate 
in the Committee of the Whole on the state of the 
Union on the question of the tariff to-morrow 
afternoon. 

While up, I ask the unanimous consent of the 
House that the Committee of the Whole on the | 
state of the Union be discharged from the further 
consideration of the Senate amendments to the 
consular and diplomatic bill. 

Mr. JONES, of Tennessee. I object. 

Mr. CAMPBELL, of Ohio. In what condi- 
tion is this submarine telegraph bill? 

The SPEAKER. It is pending on a motion 
to recommit it to the Committee of Ways and 
Means. 

Mr. JONES, of Tennessee. How did the mo- | 
tion to recommit get in after the motion to lay on | 
the table was made? Whenl made the motion to | 
lay on the table, there was no motion to recommit 
pending. 

The SPEAKER. The gentleman from Ten- | 
nessee 18 correct. | 

Mr. CAMPBELL, of Ohio. I call for the | 
yeas and nays on the motion to lay on the table. | 

The yeas and nays were ordered. 

Mr. PFLOUSTON. Has the morning hour | 
closed ? 

The SPEAKER. It has. 

Mr. HOUSTON. Then, as we have notice | 
that discussion is to be closed to-morrow on the | 
tariff question, | move that the rules be sus- | 
pended, and the House resolve itself into the Com- | 
mittee of the Whole on the state of the Union. | 

The question was taken; and the motion was 
disagreed to. 

The question was teken on the motion of Mr. 
Jones, of Tennessee; and it was decided in the | 
negative—yeas 57, nays 123; as follows: 

YEAS — Messrs. Aiken, Akers, Hendley 8. Bennett, 
Bocock, Bowie, Boyce, Carlile, Caskie, Clingman, Wil- 
liamson R. W. Cobb, Cox, Craige, Crawford, Day, Denver, 
Edmundson, English, Faulkner, Garnett, Goode, Green- | 
wood, Houston, Hughston, George W. Jones, Kennett, 
Leiter, Letcher, Mace, Maxwell, McMullin, McQueen, 
Smith Miller, Millson, Nichols, Mordecai Oliver, Phelps, 
Porter, Powell, Puryear, Quitman, Ruffin, Sandidge, 
Savage, Shorter, William Smith, Sneed, Stewart, Talbott, 
Taylor, Thurston, Todd, Underwood, Vail, Watkins, Wins- 
low, Daniel B. Wright, and John V. Wright—57. 

NAYS — Messrs. Albright, Ball, Barbour, Benson, Bing- 
ham, Bishop, Bliss, Bradshaw, Branch, Brenton, Broom, 
Buflinton, Burlingame, Cadwalader, James H. Campbell, | 
John P, Campbell, Lewis D. Campbell, Chaffee, Ezra Clark, 
Coifax, Comins, Covode, Cumback, Damrell, Davidson, 
Timothy Davis, Dean, Dick, Dickson, Dodd, Dunn, Durfee, 
Edwards, Eustis, Evans, Flagler, Florence, Foster, Henry 
M. Fuller, Thomas J. D. Fuller, Galloway, Granger, Grow, 
Augustus Hail, Robert B. Hall, Harlan, Harrison, Haven, 
Herbert, Hodges, Hoffman, Holloway, Thomas R. Horton, 
Valentine B. Horton, Howard, Jewett, Kelly, King, Knapp, 
Knight, Knowlton, Knox, Kunkel, Lake, Humphrey Mar- 
shall, Samuel 8. Marshall, McCarty, Killian Miller, Mill- 
ward, Moore, Morgan, Morrill, Morrison, Mott, Murray, 
Packer, Parker, Peck, Pelton, Pennington, Perry, Pettit, 
Pike, Pringle, Purviance, Ready, Ricaud, Robbins, Roberts, 
Sabin, Sage, Sapp, Scott, Seward, Sherman, Simmons, 
Samuel A. Smith, William R. Smith, Spinner, Stanton, 
Stranahan, Tappan, Thorington, Trafton, Tnppe, Tyson, 
Valk, Wade, Wakeman, Walbridge, Waldron, Cadwalader 
C. Washburne, Elihu B. Washburne, Israel Wastiburn, 
Watson, Wells, Wheeler, Whitney, Williams, Wood, 
Woodruif, Woodworth, and Zollicofier—123. 

So the House refused to lay the bill on the 
table. 

Pending the call of the roll, 

Mr. BARKSDALE stated that he was absent 
when his name was called; and that if he had 
been present he would have voted in the affirma- 
tive. 

Mr. CAMPBELL, of Ohio. I withdraw the | 








call for the previous question, move that the bill 
be recommitted to the Committee of Ways and 
Means, and renew the call for the previous ques- 
tien. 

MESSAGE FROM THE PRESIDENT. 


A message in writing was received from the 
President of the United States, b 
Wessren, his Private Secretary; 


Mr. Stpwey 
soa message i 


notifying the House that he had approved and 
signed bills of the following titles: 
An act for the relief of Brevet Major James 
Belger, of the United States Army; and 
An act for the relief of the sureties of Daniel 
Winslow. 
CONSULAR AND DIPLOMATIC BILL. 


Mr. DAVIDSON. Mr. Speaker, I rise to make 
an appeal on behalf of the Committee on Enrolled 
Bills. 1 desire to ask the unanimous consent of 
the House to discharge the Committee of the 
Whole on the state of the Union from the further 
consideration of the amendments of the Senate 
to House bill (No. 607) making appropriations 
for the consular and diplomatic expenses of the 
Government for the year ending the 30th of June, 
1858. These amendments are few, and may be 
disposed of in a few moments. Unless they be 
disposed of now, more bills will be sent to the 
Committee on Enrolled Bills during the last days 
of the session than can possibly be enrolled, and 
some of them will be lost. This should be looked 
to. This bill is ready, with the exception of these 
amendments. I hope they will be acted on at 
once, and this bill be passed. 

The SPEAKER. If there be no objection, the 
Committee of the Whole onthe state of the Union 
will be discharged from the further consideration 
of the Senate amendments to the bill which has 
been indicated. 

There was no objection; and the said amend- 
ments were brought before the House for action. 


First amendment of the Senate: 


After this paragraph: ‘* For compensation of the commis- 
sioner provided in the first article of the reciprocity treaty 
with Great Britain, $2,000,” add as follows: 

For per diem of commissioner and compensation of sur- 
veyor, $4,920. 


The amendment was concurred in. 


Mr. STANTON. Has the Committee of the 
Whole been discharged from the further consid- 
eration of e amendments? 

The SPEAKER. It has. 

Mr. STANTON. Then the call for the pre- 
vious question may cut off any further amend- 
ments? 

The SPEAKER. Such may be the case. 

Mr. STANTON. Then I object. 

The SPEAKER. In the judgment of the 
Speaker objection comes too late. 

Second amendment of the Senate: To come in 
after the one preceding: 

For payment of all expenses attending the employment 
* — or sailing vessel, and for service and umpirage, 
$15,750. 

The amendment was concurred in. 

Third amendment of the Senate, to follow the 
preceding amendment: 

For traveling expenses, transportation, repairs of instru- 
ments, and all other expenses, $700. 

The amendment was concurred in. 


Fourth amendment of the Senate: 

After the paragraph : “ For compensation of the commis- 
sioner, secretary, chief astronomer and surveyor, assistant 
astronomer and surveyor, clerk, and for provisions, trans- 
portation, and contingencies of the commission to run and 
mark the boundary line between the United States and the 
British possessions bounding on Washington Territory, 
$71,000,” add as follows: 

Provided, That the annual compensation of said officers 
shall not exceed the rates provided in the third section of 
the act of lith August, 1856, entitled “ An act to provide 
for carrying into effect the first article of the treaty between 
the United States and her Majesty the Queen of the United 
Kingdom of Great Britain and Ireland, of the 15th day of 
June, 1846. 


The amendment was concurred in. 


Fifth amendment of the Senate: 

Page 4, line twenty four, strike out ‘‘ Cobiga,” and insert 
in lieu thereof the word  Cobija.”’ 

The amendment was concurred in. 


Sixth amendment of the Senate: 


Page 5, line one, strike out “seventy-two,” and insert 
in lieu thereof the words “ seventy-three ;’’ so that the 
clause shall read “ $73,750” instead of * 72,750.77 


The amendment was concurred in. 


Seventh amendment of the Senate: 


Page 5 after line eleven, insert: 

For office rent of those consuls general, consuls, and 
commercial agents who are not allowed to trade, (not to 
exceed ten per centum on the amount of their compensa- 
tion as fixed by the act of 18th August, 1856,) $23,500. 

The amendment was concurred in. 


Eighth amendment of the Senate: 
Add the following as an additional section : 
Sec. 2. And be it further enacted, That the seventh sec- 
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ae of the United Paes, nporeten toa Re 16 
and the same is hereby, repealed. bes] 

Mr. H. MARSHALL. I offer as an amend 
ment to that section the following: : 

Provided, That the President shall be autho 
point consular assistants, to be attached to the 
to China, not to exceed six in number at any one timp 
the service, and who shall be citizens of the Uniteq States 
of America, and who shall be compensated for their — 
vices at a rate not exceeding §1,000 per year, the sum to 
be determined by the President. Said assistants shall be 
placed under the charge and direction of the chief inter. 
preter tothe commission to China, for the purpose of acgyj;. 
ing a knowledge of the Chinese language in its Various 
dialects, as well as its written character, and mity be trans. 
ferred thence to duty in the consulates of the United States 
in China, to serve as interpreters or clerks in said consy. 
lates, upon the same terms, or upon terms which ma 
established by law, whenever the Commissioner to China 
may deem such transfer to be required by the public Wel. 
fare; and such assistant to be transferred shall, upon exam, 
ination by the chief interpreter, have a certificate from that 
officer that said assistant is qualified to serve as interpreter 
to such consulate, from his knowledge of the Chinese jap. 
guage. 

I am anxious that the House should adopt 
that amendment in order to meet a great national 
want. We have but one person in China who 
belongs to our delegation who knows anything 
about the Chinese language; and if he should be 
removed to-day, you have not a man who can {lj 
his place; and you would be compelled to rely 
upon other Governments in order to supply your 
necessities in a country where your commerce js 
of the most interesting and growing character, | 
will state to the House, that we are the op! 
nation in Christendom that I know of, whieh js 
represented at all in China, which has not sup- 
pied itself in this way to meet like necessities, 

ussia has constantly, since 1720, kept a class of 
young men, for the purpose of acquiring a know!- 
edge of the Chinese language. hen I was in 
China, I saw a corps of British students. In fact, 
they have’in Malacca a college for the urpose of 
educating men in a knowledge of the Raine lan- 
guages. Even Spain keeps boys in China for the 
pompoee of learning the language. 

his provision was placed in the law last year 
at my instance. The Committee on Foreign Af 
fairs drew up the bill so as to allow twenty-four 
consular pupils, and left it to the President to say 
where they should be employed. You have now 
five open ports in China, and your consuls ar 
required to perform consular and judicial fune- 
tions—to administer justice between Chincse and 
Americans. You are required to keep the peace, 
and you have taken upon yourself treaty to 
settle difficulties between the native population 
and your citizens, but you have obeke who 
understands what the native wants to complain 
of, nor any mode in which you can tell him wha 
your decision is. 

I do not want to take up the time of the House 
on this subject, but I will say, in conclusion, that 
in my opinion this meets a national necessity. 
I hope it will be adopted by the House. 

Mr. FLORENCE. I trust sincerely that the 
House will refuse to adopt this amendment of the 
Senate. The very necessity referred to by the 
gentleman from Contmaby, from his personal 
observation, will doubtless satisfy the House that 
the consular pupils provided for in the bill will be 
required for similar purposes elsewhere. The 
very argument proving the necessity in China 
of consular clerks or consular assistants, applies 
equally forcible to every part of the continent of 
Europe, and everywhere else. The consular bill 
reported by the committee having that subject in 
charge, provided for the appointment of consuls, 
and especially for this sort of assistants, and yet 
we find this anomaly in legislation, a repealing 
clause placed upon an appropriatian bill. Con- 
press has, on more than one occasion since I have 

ad the honor of a seat upon this floor, refus 
to allow general legislation in an appropriation 
bill, either inthis or the other Chamber; and while 
I am very willing that the proposition of the er 
tleman from Kentucky may be added to this bill 
because it is entirely consistent with the provis- 
ions of the consular bill passed last session, I am 
opposed to ingrafting a repealing clause upon a1 
appropriation biil, 

Mr. H. MARSHALL. Let me say to the 
gentleman from Pennsylvania that if my amene- 
ment is attached to the repealing clause, my Pro 
viso, and the section as thus amended s, you 
save the Chinese pupilage system. If youdo not 
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attach the amendment, and vote the whole amend- 


ment down, you retain the whole system as con- 
tained in the consular bill. 


Mr. CAMPBELL, of Ohio. With the consent | 


of the gentleman from Pennsylvania, © deukee 0 
say that, in either event, there is no appropria- 
tion of money to pay these consular pupils pro- 


yided for by this amendment of the gentleman 


from Kentucky, or by the consular bill of last | 


eession; consequently, the whole thing will re- 


mainadead letter; and I hope the House will not | 
rejudice the bill at this stage of the session by | 


requiring it again to be returned to the Senate. 

{r. FLORENCE. Thatis just the very reason 
why I desire that this House shall not coincide 
with the repealing clause of the Senate. The 
very fact that there is no appropriation in this 
bill for the use of these consular pupils, renders 
it unnecessary to repeal that clause. 

Mr. H. MARSHALL. As the chairman of 
the Committee of Ways and Means has inter- 
posed such an objection to my amendment as he 
has done, I desire to say that it must be a very 
rickety bill when he is afraid, at this stage of the 
session, to let it go back to the Senate. 

Mr. CAMPBELL, of Ohio. And the gentle- 
man from Kentucky proposes to make it more 
rickety by his amendment. I now make the point 
of order that the amendment offered by the gen- 


provides independent legislation in an appropri- 
ation bill, in direct violation of the rules of the 
Touse. 

, Mr. H. MARSHALL. It is onthe same sub- 
ject as the Senate’s amendment. 

The SPEAKER. The Chair does not perceive 
that it is not in harmony with the amendment 
which came from the Senate. 

Mr. CAMPBELL, of Ohio. Then the Senate’s 
amendment is out of order. 

Mr. FLORENCE. I was about to remark— 
and 1 do not desire to detain the House more 
than a moment—that this wise provision, pra- 
viding for consular clerks, or consular pupils, 
you may choose to call them, which seemed 
raise such a dread on the minds of some mem- 
bers on this floor during the discussion on the 
appropriation bill, ought not to be disturbed. 
Let it remain in the bill. Let it remain a law. 
And when the necessities present themselves—if 
not at this session, at the next session of Con- 
gress—let an appropriation be made for the 
proper conduct of our consular business. It 
was, in my judgment, the very best feature in 
that consular bill. ‘That bill provided for the ap- 
pointment of clerks—or pupils, as they were 
called—and reduced the compensation paid to 
consuls. 

What are the facts? At Dublin, at London- 
derry, and at several other points, the salaries 
were withdrawn, and provision was made merely 
forcompensation. I have gota letter from a friend 
in Londonderry, in which he tells me that the 
consul’s compensation for the last year was only 
fifty pounds. Now we prevent the appointment 
of foreigners. 
United States shall perform consular duties, and 
we prevent them from attending to any other 
business; yet we expect them to live at Dublin 
or Londonderry, and entertain every visitor from 
the United States. Dublin is one of the points 
where American travelers most visit. The idea 
of entertaining visitors on fifty pounds a year is 


an absurdity which must strike every member; | 


and it strikes me that, on reflection, the House 
will see that this repealing clause should not be 
concurred in. When the necessities of the case 
present themselves, as they will next session, if 
not before, let Congress make provision for the 
consular clerks. I have no objection to the prop- 
osition of the gentleman from Kentucky. 

Mr. HAVEN. Iam ovposed to this amend- 
ment. It is exactly the seventh section of the 
consular bill over again, with the exception that 
the consular pupils are cut down from twenty- 
four to six. I am opposed to the large number, 
and I am equally opposed to the small number. 

have no doubt there is a lack of information in 
regard to the Chinese language. There is a lack 
of oe od pone with regard to some other 
languages. e have just got two ports open at 
have six more consular 
pupils there. Who is there among us that is com- 
petent in regard to the languages of other coun- 


. 





|| Matter. 
| If we had one man who spoke the Chinese lan- || 
guage, I would like to know what aid he would | 


|| ment. 


|| the negative—yeas 61, nays 99; as follows: 
tleman from Kentucky is not in order, because it | 





We require that citizens of the | 





| ports of Persia: it is rarely that you find good 


are a few men who can read the language of 


| glyphics found on the monuments of that coun- 

| try. Commerce has never found any inconveni- 

ence in reference to the Chinese language. It has 

been able to get along without it; and we do not 

| want our negotiations to go very much ahead of 
our commercial pursuits. 

The Senate amendment is what I regard as a 

| very excellent proposition to get rid of this entire 

I neither want students nor professors. | 


e able to give to our consuls if he had to devote | 
| his time to the college? I think it best, therefore, | 
to concur with the Senate in repealing this clause, | 

| and to Jet the matter go by. 
Mr. BOYCE called the previous question. 
The previous question was seconded, and the 

| main question ordered. 


| 


| on Mr. H. Marsnacv’s amendment to the amend- 


The yeas and nays were ordered. 
The question was taken; and it was decided in 


| YEAS—Messrs. Akers, Ball, Bowie, Broom, Burlingame, 


Mr. LETCHER called for the yeas and nays || 
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: | to be printed. 
, Scholars in the ‘Turkish language; and yet there |) 


578 








Mr. FLORENCE. 


It has been usual to print 


; é |) extra numbers of this oo and I move now 
| ancient Egypt, and who can decipher the hiero- | 


that there be printed, for the use of the Director, 
one thousand extra copies of it. 

The resolution, under the rules, was referre dto 
the Committee on Printing. 
PRINTING OF SUBMARINE TELEGRAPH BILL. 


Mr. CAMPBELL, of Ohio, moved that the 


|| Atlantic submarine telegraph bill, under consid- 


/eration during the morning, be ordered to be 


| 
| 
| 


printed, 
The motion was agreed to. 
THE TARIFF, 
Mr. CAMPBELL, of Chio, moved that the 


rules be svspended, and that the House resolve 


| itself into the Committee of the Whole on the 


| state of the Union. 


| Dunn, Eustis, Evans, Faulkner, Florence, Foster, Henry || 


| M. Fuller, Grow, Robert B. Hall, Harrison, Herbert, Val- 


Knapp, Knight, Knox, Kunkel, Lake, Humphrey Marhsall, 

| Morgan, Murray, Parker, Peck, Pelton, Pennington, Pettit, 

Ready, Robbins, Scott, Sherman, Sneed, Stanton, Stran- 

ahan, Thorington, Thurston, Tyson, Valk, Wakeman, 

Walker, Cadwalader C. Washburne, Etlihu B. Washburne, 

| Israel Washburn, Welch, Wells, Winslow, Wood, Wood- 
ruff, and Woodworth—6l. 

NAYS — Messrs. Albright, Allison, Barksdale, Hendley 
8S. Bennett, Bliss, Boyce, Bradshaw, Branch, Brenton, 
Buffinton, J 
| D. Campbell, Howell Cobb, Williamson Bie W. Cobb, Col- 

fax, Cragin, Craige, Crawford, Cumback, Damrell, David- 
son, Timothy Davis, Day, Dean, Denver, Dickson, Dodd, 
Durfee, Edmundson, Emrie, English, Etheridge, Flagler, 
Galloway, Goode, Granger, Augustus Hall, Harlan, Haven, 
Hodges, floffman, Holloway, Houston, George W. Jones, 
Knowlton, Leiter, Letcher, Samuel 8. Marshall, Max- 
well, McCarty, McMuillin, McQueen, Killian Miller, Smith 
Miller, Millson, Millward, Morrill, Mott, Mordecai Oliver, 
Packer, Phelps, Pike, Powell, Purviance, Puryear, Ricaud, 
Roberts, Ruffin, Rust, Sabin, Sage, Sandidge, Sapp, Savage, 
Seward, Shorter, Simmons, Samuel A. Smith, William 








Taylor, Todd, Trafton, Trippe, Underwood, Vail, Wade, 
| Warner, Watson, Wheeler, Whitney, Williams, Daniel B. 
| Wright, John V. Wright, and Zollicotfer—99. 

So the amendment to the amendment was re- 
jected. 

Mr. STANTON. As the previous question 
| has been sustained, [ask the unanimous consent 

of the House to offer the following amendment, 
| which is submitted with the recommendation of 
| the Committee on Foreign Affairs: 
| That the sum of $10,000 be, and the same is hereby, ap- 


| propriated for an outfit and salary for a commission to the 
| islands of the East Indian Archipelago, with power to in- 


India, and to form treaties with such independent States 
|| and tribes as may be found there of sufficient power and 
|| importance to render such treaties proper and necessary. 


Mr. SMITH, of Virginia. I object. 
The amendment of the Senate was concurred in. 


Mr. CAMPBELL, of Ohio, moved to recon- 
sider the votes by which the Senate amendments 
| were concurred in; and also moved to lay the 
motion to reconsider on the table. 

The latter motion was agreed to. 


CLOSE OF DEBATE ON THE TARIFF. 
Mr. CAMPBELL, of Ohio. I move the usual 


resolution that all further debate in the Committee 
| of the Whole on the state of the Union on the 
tariff question be terminated to-morrow, at four 








o’clock, p. m. 
Mr. LETCHER. 
| closed to-morrow. 
| this side who desire to be heard on the question 
| of the tariff. I trust they may have the fullest 
|| Opportunit 


I hope debate will not be 


| °'Mc. CAMPBELL, of Ohio. I withdraw the | 


| resolution to close debate. 
EXECUTIVE COMMUNICATION, 
|| The SPEAKER laid before the House a mes- 


| sage from the President, transmitting the report | 


of the Director of the Mint, showing the opera- 
\| tions of the Mint and its branches for the past 


ames H. Campbell, John P. Campbell, Lewis | 


| entine B. Horton, Howard, Hughston, Kelly, Kennett, | 


| 


Smith, William R. Smith, Spinner, Talbott, Tappan, || 


nature’and by the philosop 


| vestigate the claims of the sovereignty of the Netherlands | 


There are some gentlemen on | 


The motion was agreed to; and the House ac- 
cordingly resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. H. Mar- 


|| SHALL in the chair,) and resumed the considera- 


tion of the special order, being House bill (No. 
566) to reduce the duty on imports, and for other 
purposes, 

Mr. EVANS gave the following synopsis of 


|| remarks, which he asked and obtained leave to 
Ezra Clark, Clawson, Clingman, Comins, Jacob C. Davis, | 


print: All the most imminent dangers which 
threaten the stability of American institutions 
result from the double antagonism of religions 
| and races in the bosom of American society. The 
action of this cause has already produced three 
| monstrous political hereries: 1. That of the Cal- 
houn school, denying the natural equality and 
| freedom of all men, and assailing the Declaration 
| of Independence; 2. The doctrine of squatter sov- 
| ereignty, affirming a novel political power in the 
Territories and one utterly unknown to the Con- 
stitution; 3. The principle of absolute despotism 
in the General Government to prohibit slavery in 
the Territories, when Congress has no constitu- 
tional authority to legislate on the subject; because 
the right of property in slaves is recognized by 
the Constitution, by all writers on natural law, 
and by the universal law of nations. The master 
| may carry his slaves to any country on the globe 


'| where that species of property is not excluded by 


some peculiar local policy. ‘The present slavery 
of the African race is fully justified by the law of 
hy of all history; but 
\| the institution, as it exists in the United States, 
|| requires several important reforms to render it 
|| accordant with the spirit of the age and the de- 
|| mands of justice and humanity; and especially 
|| should the slaves be legally attached to the soul 
| of particular homes, which would be equally ben- 
| eficial to both master and slave. 
| Mr. WRIGHT, of Tennessee, defended the 
|| annual message of the President, and denied that 
|| the Democratic party evaded any issue, either 
|| North or South, during the late election. He 
| entered into an argumeut to show that neither 
|| the Republican nor the Know Nothing party met 
| the issues involved; and in the course of his re- 
| marks inquired if gentlemen of the former party 
|| would vote for the admission of a slave State? 
| Mr. A. K. MARSHALL then addressed the 
committee on the slavery question, and the posi- 
tion of parties. His remarks are withheld for 
|| revision. 
| [See the Appendix for the above speeches. ] 
! 
| 


Mr. CLINGMAN obtained the floor, but 
yielded to 
Mr. WRIGHT, of Mississippig who moved 
that the committee rise. 
| The motion was agreed to. 
| So the committee rose; and the Speaker having 
‘resumed the chair, Mr. H. Marswaut reported 
| that the Committee of the Whole on the state of 
|| the Union had, according to order, had the Union 
| <—_ under consideration, and particularly 
| House bill (No. 566) to reduce the duty on im- 
|| ports, and for other purposes, and had come to no 
| resolution thereon. ; 
|| Mr. CAMPBELL, of Ohio, gave notice that he 
| would on to-morrow introduce a resolution clos- 





ing debate in the Committee of the Whole on the 
|| state of the Union on the tariff bill. 

And then, on motion of Mr. CAMPBELL, of 
|| Ohio, the House ies twenty-five minutes to five 
| o'clock, p. m.) adjourned. 


es — on 
SE eI PTY SAE 


<eara* 


1 EN fai 


a 


Aes Te 
= 


| 


| 

it 
5 
t¢ 
i 

4 
1 
‘ 

} far 


—_ 
cnaiiteadietan 


Se, 


* 
* 


= 


~ 


ae 
EE 


em Cages ts 1g 


ene ae 
Sadie attentiaa 


Atl. 


ayn nee lag te aI 
A, amaeneaeimndie 
me aera pe 


ome 


¥ 
= aa ees ae 
& ate MONS 


eters 


ae ee 


en 
es Sane Say: 


re a Be Fn et 


perce 


Sorte agin = 


oad mya ere mee ib any SE 





oer 


{ 


$ 
Se 
PY 





574 


THE CONGRESSIONAL GLOBE. 














IN SENATE. 
Tuurspay, February 5, 1857. 


‘i he Journal of yesterday was read and approved, 
PRESIDENTIAL VOTES. 


The PRESIDENT pro tempore appointed Mr. 


Biever teller on the part of the Senate to count 
the votes for President and Vice President of the 
United States, under the resolution adopted yes- 
terday. And, subsequently, a message was re- 
ceived from the House of Representatives, by 


Mr. Curtom, its Clerk, announcing that the House 
of Representatives concur in the resolution of the 


Senate respecting the mode of counting the votes 
for President and Vice President of the United 
States; and have appointed Mr. Grorce W. 
Jones, of Tennessee, and Mr. Howarp, of Mich- 
igan, tellers on the part of the House. 


COINAGE. 


The PRESIDENT pro tempore laid before the | 


Senate a communication from the President of 


the United States, transmitting the annual report | 


of the Director of the Mint, showing the opera- 


tions of the Mint and its branches for the last | 


year. 

Mr. HUNTER. I move that the communica- 
tion be printed, and referred to the Committee on 
Finance. In connection with that matter I will 
say, that there is on the table a bill in reference 
to silver coinage, which has been returned by 
the House of Representatives with amendments. 
The two Houses have agreed on it, or at least 
the Committee on Finance recommend an agree- 
ment to the amendments of the House, with the 
exception of one small amendment. I hope it 
will be taken up and acted on now. 


The communication was referred to the Com- | 


mittee on Finance, and ordered to be printed; and 
the Senate proceeded to consider the amendments 
of the House of Representatives to the bill (Ss. 
No. 190) entitled ** An act relating to foreign 
coins, and the coinage of cents at the Mint of the 
United States.”’ 

The Committee on Finance reported an amend- 


ment to the amendments of the House of Repre- | 


sentatives. 

Mr. HUNTER. We recommend concurrence 
in all the amendments of the House except one, 
which we propose to amend. 
thatis. The object of our amendment is to ex- 
change at the Mint the new cents, on which our 
seizniorage is something like eighty per cent., for 
the period of two years, for the Spanish pieces 
at their nominal value, so as to enable us to work 
them off. 

The Secretary read the amendment of the Com- 
mittee on Finance, which is to add to the sixth 
section the following: 

And it shall also be lawful, for the space of two years 
from the passage of this act, and no longer, to pay out at the 
Mint the cents aforesaid for the fractional parts of the dol- 
lar hereinbefore named at their nominal value of twenty- 
five, twelve and a half, and six and a quarter cents, respect- 
ively. « 

So that the section will read: 


Sec.6. 4nd be it further enacted, That it shall be lawful 
to pay out the said ccntatthe Mintin exchange ; and it shall 
be lawful to transmit parcels of the said cents from time to 


I will state what | 


Ume to the assistant Wreasurers and depositaries, and other | 
officers of the United States, under general regulations pro- | 


posed by the Director of the Mint, and approved by the Sec- 


retary of the Treasury for exchange as aforesaid; and it | 
shalt also be lawful, tor the space of two years from the pas- | 


sage of this act, and no longer, to pay out at the Mint the 
cents aforesaid for the fractional parts of a dollar hereinbe- 
fore named, ut their nominal value of twenty-five, twelve 
and a halt, and six and a quarter cents, respectively. 


The amendment of the Committee on Finance 
to the amendments of the House of Representa- 


tives was agreed to; and the amendments as | 


amended were concurred in. 
ENTRIES UNDER THE GRADUATION ACT. 


Mr. STUART. A bill from the House of 
Representatives to confirm certain entries of land 
therein named was yesterday referred to the Com- 
mittee on Public Lands. We took up that subject 
this morning, and the Senator from Mississippi, 

Mr. Brown,]} and the Senator from Alabama, 
Mr. Crar,] were before us. We have agreed 
unanimously in the commitiece, and I believe with 
the assent of those gentlemen, to two or three 


' 
; 


} 
} 
i 
i 
j 
i 


| 


i| 
Prayer by the Chaplain, Rev. Srernen P. Hurt. || 





amendments at this time, that the bill may be 
returned to the House of Representatives. 
There being no objection, the Senate proceeded, 
}as in Committee of the Whole, to consider the 
bill (H. R. No. 804) to confirm ceriain entries of 
land therein named. 
The first amendment of the committee was, in 





hands of the register at the time of making said 
entry.’’ 

Mr. TRUMBULL. I should like to hear the 
to understand it. 

The Secretary again read the amendment. The 
clause, if amended, will read as follows: 


That all entries of the publie lands under the act to grad- 
uate and reduce the price of the public lands to actual set- 
tlers and cultivators, approved August 4, 1854, made prior 
to the passage of this act, in which the purchaser has made 
the affidavit and paid the purchase-money as required by 
said act, and the instructions issued and in force in the 
hands of the register at the time of making said entry. 


Mr. TRUMBULL. It strikes me that that 
bill leaves the law in a very uncertain condition. 
How are the purchasers of public lands, or how 
is the country, to know what the law is? It 
makes the circulars issued by the Commissioner 
of the General Land Office in the hands of the 
register at the time the entry was made part of 
the law. We all know that these circulars have 
been changed from time totime. One of the very 
complaints which have been made in regard to 
the administration of this graduation act is that 
the instructions have been varied. The Commis- 
sioner of the General Land Office at one time is- 
sued one set of instructions, and then counter- 
manded or added to them by others. From hear- 
ing thatamendment read, without any opportunity 
to examine it, it strikes me that we shall have a 
variety of laws, and no one will be able to tell 
what the law in reference to his case is, until he 
ascertains whe particular instructions may have 
been in the Wands of the register or receiver at the 
time he made his entry; and we may have a dif- 
ferent law in one State from that in another, for 
some registers would have received the instruc- 
uons, and others not. I may misapprehend the 
effect of the amendment, however. 
| Mr. STUART. If the Senator will allow me, 
TI think I can explain ittohim. ‘The amendment 
was presented to the committee by the honorable 
Senator from Mississippi, [Mr. Brown,] in ac- 
cordance with the views he expressed the other 
day, and by the committee unanimously adopted. 
Its effect is this: it confirms all entries which have 
been made up to this time,and which, when made, 
were made according to the requirements of the 
law, and the instructions which were in the hands 
of the officers where the entry was made and in 
force. The ground presented by the Senator froin 
Mississippi was, that the instructions undertook, 
in some instances, as he said, to make it neces- 
sary for a man to dosomething which he was not 
required todo when he made the entry. It is 


the law; and if they were in existence and in the 
hands of the officers when the applicant made the 
entry at the time, he of course complied with them. 
But the Senator from Mississippi insisted that na 
subsequent instructions could have any effect on 
aformerentry. This amendment is just what he 
said. It only makes it necessary that the entry 
shall have been made in accordance with the law 


part of the law at the time the entry was made. 
They must not only have been in the hands of 
the officer when the entry was made, but they 
must have been in force at the time—that is, not 
superseded by other instructions. 

As | said before, the Senator from Mississippi 
and the Senator from Alabama were both before 
the committee, and their views on this subject 
were adopted. ‘The Senator from Illinois, there- 
fore, will see that it only does what the law in 
other cases does. It has been the practice, from 
the foundation of the land system in this Govern- 
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| ment, for the Commissioner of the General Land 
i 


Office to give instructions to the local officers as to 


'| their duties, and all emtries made thereafter must 


|| be made in accordance with those instructions. 


| That is precisely what this amendment does, and | 


amendments to the bill; and inasmuch as this bill, || ee 


as stated the other day, is of a very important || Mr. 


RUMBULL. The explanation of the 


line eight, after the word * act,’’ to insert “and | 
| the instructions issued and in force, and in the 


amendment read in connection with the bill, so as | 


admitted by all that the instructions are a part of | 


and the instructions, which it is conceded were a | 
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To oo Stee nl et cna 
} obviate the objection which I stated to this amend. 
|| ment. It is certainly a very crude way of legic. 
lating to pass Jaws confirming the titles to land 
and that confirmation to be made dependent on the 
instructions issued by the department, and “4 
ceived at the office at the time. Itis manifeg, to 
every one that we shall have different constrye. 
tions of this law in different parts of the country 
The instructions are received at one land a. 
before they are received at another, and a may 
| cannot tell when his title is confirmed, 
I think with the Senator from Mississippi, that 
many of these instructions were unwarranted 
|| the oy I recognize the right of the Generaj 
Land Office to prescribe instructions under the 
graduation act, but they should have been jg 
accordance with the spirit of that act; and wheg 
a party went forward and made his entry under 
the law, and made his affidavit showing that the 
entry was made for a particular purpose, either 
as contiguous to an adjoining farm of his, or for 
| the purpose of cultivation and settlement, he had 
complied with the law, and was entitled to his 
patent. I doubt the right, and certainly I deny 
the propriety, of the Land Office undertaking to 
prescribe a different set of rules, and r Uiring 
| something more than the law required. The cir. 
_culars of the department may very properly be 
issued so as to carry out the object and spirit of 
the law, but not to make law. The great diff. 
culty under this act has arisen in its administra. 
tion, 

It seems to me, if it be deemed important to 
incorporate these circulars issued by the Land 
Office department into the law, they should be 
inserted so that everybody may know what the 
are, and not make the law dependent on these 
hidden and unknown circulars—I do not mean 
hidden so that they may not be obtained, but the 
public generally do not know what they are. | 
cannot tell a constituent now in the State of Iili- 


pe: if this bill passes, whether he could procure 





his title or not. He must ascertain the date of 
his entry. He must ascertain what papers and 
nstructions were in the possession of the regis- 
| ter at the time the entry was made. 
| I hope this amendment will not be adopted, at 
| any rate without opportunity to examine it. It 
|is a very important matter—imporiant to thou- 
| sands of persons in the new States. I trust that 
| the amendment will be put in a different shape if 
| adopted, or that we may have an opportunity to 
examine it. I prefer that the matter should not 
be acted on this morning. 
| Mr. BROWN. Mr. President, if the Senator 
| from Illinois will give me his attention, I think I 
can show him in a very few words that he mis- 
apprehends the effect of this amendment. We 
all admit that the land department of the Gov- 
ernment has the right to issue instructions under 
which this and other land laws shall be executed. 
When the first instructions were issued, parties 
went forward and made their entries in conformity 
with them. When the second instructions were 
| issued they undertook to give to them a retro- 
spective operation—to make them act upon entries 
that had already been made. That was the chief 
ground of complaint—that parties who had com- 
plied with the ee: and with the instructions up 
to the day when ay made their entries, still did 
“not get a good title, but had to go back and make 
other affidavits and comply with other instruc 
tions to get a title. ; 
Now, what the amendment proposes to do is 
simply this: That if a party has made his entry 
| in accordance with the law and the instructions 
| in existence at the time when he made the entry, 
it shall be valid, and that no subsequent instruc 
tions shall affect that entry. To show my friend 
that there can be no hardship in this, the amend- 
| ment requires that the instructions shall be in the 
| hands of the register before they shall take effect. 
| Why? That the entry shall be made in accord- 
ance with the instructions. Then, if a party has 
| made his entry, as a matter of course he will have 
done—for the register having them in his hands 
|| will of course require a party entering the lands 
| to comply with them; in his case there is no hard- 
| ship because he has complied with the law 4 
with the instructions. If he had not complied 
with them of course he could not make the entry: 
| The mere act of the entry itself is evidence that 
i he has complied with the instructions, if the re- 





| 
} 
| 
| 


character, I will ask the Senate to aet on the | Senator from Michigan dees not seem to me to | gister of the land office did his duty. Then ! 
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? is no hardship in his case, because he 
a terms on which he was to make the 
entry, and com lied with them at the time. If 












Mr. COLLAMER. Let that be read again. 
The Secretary again read it, as follows: 
- | 
atte 
: . rior to the passage of this act, in w s 

own purposes or for the public safety, issued new wane the affidavit, and hv pipes Tony onoay = = 
instructions, and another party went forward and |) quired by said act and the instructions issued and in force, 
made an entry, he made it In accordance with = in oat anaes foe mney the time of making said 
those new instructions; but in no case are the in- | entry, are hereby legalized. 

structions under the amendment allowed to have 
a retrospective operation upon the party entering 
lands. When their operation is clearly prospect- 
ive, and when there must necessarily have been 
a compliance with them before the entry couid 
be made, they can work no hardship on any one 


that only provides for cases where a man, under 


It does not require the fulfillment of any other 
requirements of the law. A man may have done 
these things—that is, he may have paid his money 
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wit That all entries of the public lands under the act to grad- | 
wards the Commissioner of the General Land || uate and reduce the price of the public lands to actual | 


yfice, or the Secretary of the Interior, for his || Settlers and cultivators, approved August 4, 1854, made || 
Omee, 


Mr. COLLAMER. It will be observed that | 


thatact, has made an affidavit and paid the money. || 


575 


| said by the Senator from Mississippi, that I join 

| with him in invoking the friends tt the measure 
in the Senate not to postpone it, but letus dispose 

| of it to-day. 

The motion to postpone was not agreed to. 

i] The PRESIDING OFPICER, (Mr. Weiser.) 

|| The question is on the amendment. 

|| Mr. COLLAMER. Is that the amendment 

|| which I desired to have inserted? My amend- 

|| ment is to insert the words * according to law.’? 

| I care but very littl about the instructions. 

Mr. STUART., I only wish to say a single 

|| word on the amendment proposed by the Senator 
from Vermont. What is the exact construction 

|| of the law is the very subject in dispute, and the 








who has entered land up to this ime. How isit || and made his affidavit—but, after all, suppose the || subject which has created all this difficulty; and 


possible they can do so? 

Mr. TRUMBULL. Allow me toask the Sen- 
atora question. If I understand these instruc- | 
tions—| have not looked at them for some time, || 
and do not recollect the precise limitation—my 
recollection is, that at one time the instructions 
required thatimprovements should be made within 
a certain number of months, in order to entitle the 
party to his patent. Subsequently that time was || 
extended toa year perhaps, and now until the first | 
of June. Is the party who made his entry at the 
time the instructions required that the improve- 
ments should be made in six months—if that was || named, shall be confirmed.”’ 
the length of time—to lose his land if he madeno || Mr. BROWN. I have no sort of objection to 
improvement within that time, while another is to || that, if the Senator thinks it necessary. We do 
have the land if he makes the improvement within || not want it otherwise than according to law. 


ayear? Ido not believe myselfin giving the sanc- || | Mr. PUGH. I think I can satisfy the Senator 


is unfounded and untrue? 

Mr. CLAY. Allow me to say to the Senator, 
that when he hears the subsequent part of the 
| bill read he will see that the case which he thinks 


it. It provides in what cases entries shall not be 
regarded as valid. If he will hear the whole bill 
read through, that will appear. 

Mr. COLLAMER. I wish to move an amend- 
ment to the amendment, so that it will read: ‘ all 
| entries made according to the law, under the act 





tion of law to the conflicting instructions which || from Vermont. We wish to avoid the question | 


have been issued by the department; butif we are || of law. 
to do it | think we ought to know exactly what it Mr. COLLAMER. Hear me a moment. 
is we are sanctioning. I should like to hear the | There is a provision in the latter part of the bill 
instructions. I question whether there are many || in regard to making the entries in the name of 
members of this body who know what the law will || females, and in the name of minors, but I do not 
be if this amendment is adopted, because we do || know that those are all the forms of fraud. I do 
not know what instructions the Land Office has |) not know what are the various forms it may have 
issued. assumed. I do not know what regulations the 
Mr. BROWN. I tried to impress this idea o tatute provides, or whatits great leading features 
the mind of the Senator—I know the Senat e. There may be fraudulent entries made in 
impatient in this matter—that if the party m rious forms. 
an entry, knowing at the time what the law a Mr. PUGH. There are other forms provided 
instructions were, certainly no hardship could || for by other amendments. The question now is 
inure to him—no injury could be done to him, I || on the present amendment. 
care not what the instructions were. If he did not | Mr. COLLAMER. If the entry was made 


choose to comply with them, of course he did || according to law at the time it was made, it 
not make the entry. If he did choose to com- 


ought to be confirmed undoubtedly; but I do not 
ply with them, that is an end of the controversy 


think the mere fact that the entry has been made 
—that is all there is of it. The whole aim and || by proper affidavit, and the payment of the pur- 


scope of the amendment is to prevent those in- || chase money, purges it of all fraud. I therefore 
structions having a retrospective operation in any || wish to have inserted the words I mentioned, 
case; that in no case all dammeicions be issued || that the entry shall have been made according to 
to disturb an entry which was made before they | law. 
were in force or before they were in the hands ||) Mr. PUGH. I will say a word about this 
of the register. If they were in his hands, it was || amendment and the subsequent ones. It seems 
his duty to tell the man who made the entry || to me we have raised an unnecessary difficulty. 
under what terms he was to make it; and if he || The law was passed, but there was a difference 
made it knowing what sort of a contract he was || of opinion about its construction. The Commis- 
making, and complying with all that was required || sioner issued a certain set of instructions, which 
of him at the time, how in the name of common |) were complied with. Some complied with them 
sense is any injury to work to him after that? || in good faith, and some in bad faith. Ido not 
That is the whole scope of the amendment. see that it is material for us to decide whether 
I trust if my friend from Illinois takes an in- || these instructions were legal or illegal. We want 
terest in the matter, he will permit the bill to be || to avoid that question. We simply wish to say, 
sed this morning. Delay is the loss of it. || that where the parties acted in good faith, their 
Ve have now only some three weeks of the ses- || titles shall be confirmed, legal or not; and there- 
sion left. These amendments must go back tv || fore the amendment is in accordance with the 
the House of Representatives, and be concurred || instructions in the hands of the register at the 
in or rejected; and if the bill is iaid over until to- || time the entry was made. That is the present 
morrow and something else intervenes, we prob- || amendment. There are other amendments ex- 
ably shall notget itup again. I invoke its friends || cepting those cases in which the Commissioner 
this morning to stand by it and dispose of it in || of the General Land Office may ascertain the 
some way, L it is a matter of too much conse- || entries to be fraudulent or evasive, and a further 
quence to many people of this country to be de- eae oe for the particular cases of which the 
layed. Senator from Vermont has spoken, of entries in 
Mr. COLLAMER. It seems to me that oi the name of married women living with their 
ure boggling about the instructions more than is || husbands, and of minor persons not heads of 
necessary. { desire the amendmentto be amended || families. The whole amendments taken together 
80 as to read, that all entries made according to || provide against fraud, and the object is to guard 
w be confirmed. A man may have paid the || against ene entries. 
money and made an affidavit, but may not have Mr. TRUMBULL. There are several amend- 
complied with all the provisions of that statute. || ments proposed to this bill, which is a very im- 
Ido not know what they are but its seems to me, | pa one. It has not been printed and laid 













ifa man has made his entry according to law and fore the Senate, and it is very difficult to under- 
“boos at the time, that is sufficient. || stand the exact bearing of the amendments on 
Mr. PUGH. That is exactly what the amend- || hearing them read in this way. I move that the 
ment is designed to do. further consideration of the subject be postponed 
_ Mr.STUART. The language of the bill now || until to-morrow, and that the amendments be 
1s ‘made in accordance with the said act and in- || printed, so that we may see what they are. 
Structions,’’ &c. | Mr.STUART. I only wish to add to what was 


| might occur is guarded against and prevented by | 


| Officer is perfectly well informed that that affidavit ] therefore the House of Representatives, in pass- 


ing this bill, have undertaken to say what isa 

compliance with it. They say that making the 
|| affidavit and paying the money is a compliance 
|| with the law; and that is the basis on which this 
|| bill stands. Now, if you strike out this language, 
|| and substitute a compliance with the law, you 
|| leave the question precisely where it stood before; 
| and therefore, if the amendment of the Senator 
|| from Vermont should prevail, it would destroy 
|| the bill. This bill undertakes to give a construc- 
|| tion to the former act, and to determine what is a 
|| compliance with it—that paying the money and 
| making the affidavit is a compliance with the law, 

Mr. HARLAN. 1 desire to hear the bill read 
as reported by the committee. 

The PRESIDING OFFICER. Nothing is 
pending now before the Senate but the amendment 
of the Senator from Vermont, and that can be 
read, 
|| Mr. STUART. I think we should be better 
advised if the Secretary would read all the amend- 
ments and read the bill as amended, and then take 
| up the amendments subsequently, because some 
| of them bear on others. 

Mr. COLLAMER. As gentlemen say the 
point of my amendment is covered by subsequent 
amendments [ wish the bill read as it will be if 
amended, as we cannot have it printed. 

The Secretary read the bill as proposed to be 
amended by the committee, as follows: 


An act to confirm certain entries of land therein named. 

Be it enacted by the Senate and House of Representatives 
of the United States of Americain Congress assembled, That 
all entries of the public lands under the act to graduate 
and reduce the price of the public lands to aetual settlers 
and cultivators, approved 4th of August, 1854, made prior 
to the passage of this act, in which the purchaser has made 
the affidavit, and paid the purchase money, as required 
by said act, and the instructions issued and in force aod in 
the hands of the register at the time of making said entry, 
are hereby legalized, and patents shall issue to the parties, 
respectively, excepting those entries under said act which 
| the Commissioner of the General Land Office may ascer- 
| tain to have been fraudulently or evasively made; Provided, 
That this act shall not be so construed as to confirm any 
| of said qntries which have heretofore been annulled and 
vacated by said Commissioner on account of fraud, eva- 
sion of law, or other special cause. 

Sec. 2. And be it further enacted, Thatall entries under 
| and by virtue of the said act of August 4, 1854, and any act 
amendatory thereof, by or in the name ofany married woman 
residing with her husband, or by or in the name of any 
minor not the head of a family at the time when said entry 
was or shall be nade, are hereby declared to be null and 
void. 


The PRESIDINGOFFICER, (Mr. Wetter.) 
| Does the Senator from Vermont still insist on his 
amendment? 

Mr. COLLAMER. As I|understand the amend- 
ments of the committee, though we have not the 
privilege of reading them, they declare that all 
entries shall be valid which were made at the 
time according to the regulations, unless oe are 
such as the Commissioner of the General Land 
Office ascertains to be fraudulent or evasive. Are 
the words ‘* unless he has or shall ascertain ?’’ 
| Do they cover cases already ascertained? 
| Mr. PUGH. It is altogether retrospective. 
We have not put in prospective words. 

Mr. COLLAMER. hat is to say, however 
fraudulent any of these entries had been made, if 
it had the form of having the money paid, and 

an affidavit made, if he has not already ascertained 
| it to be fraudulent, it will stand confirmed. 

Mr. STUART. He may ascertain it hereafter. 

Mr. PUGH. Any time before the patent issues. 

Mr. COLLAMER. I am satisfied, and with- 
draw my amendment. 

Mr. HARLAN. I desire to inquire of the 
chairman of the committee if a case of this kind 
will be covered by the bill as reported? There 
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Iowa. In relation to those, I have received letters 
stating this difficulty: persons have applied at the 
land otiice who entered land under the provisions 
of the law; before they had complied with the in- 
tendment of the law, by settling on the land and 
improving it,they transferred the land to a second 
person, who has entered on the land and improved 
it. Afterthis has occurred, a third party applies 
to the land office to enter the land, alleging that 
the party originally entering the land had not 
complied with the provisions of the law, so that 
if he should make satisfactory proof of the ille- 
gality of the first entry of the land, the innocent 
purchaser in the cataal peqeeeane and occupancy 
of the land would be deprived, not only of his 
land, but of his labor. It seems to me, from the 
reading of the bill, that this difficulty is not 
covered. 

Mr. STUART. I will explain to the Senator 
ina moment that I have no doubt myself that 
the cases to which he alludes are covered by this 
bill. 
made, the Senator is aware that an affidavit was 


necessary; it was necessary under the law; there | 


was no entry made without an affidavit and with- 
out the payment of the money. 


are all confirmed. If any man, having made an 


entry, transferred his certificate, as is common in | 
all our western States, the patent would issue to | 


him, and by virtue of his deed of transfer the 
title will go to his vendee. It inures to the benefit 
of the man to whom he sold. There is no ques- 
tion about that. 

Mr. SEWARD, (to Mr. Haruan.) That 
covers your lowa cases, and you had better con- 
sent to the passage of the bill. 

The first amendment of the committee was 
agreed to. 

The next amendment was to strike out the 
words: ‘* where fraud is or may be charged be- 
fore the Commissioner of the General Land Office 
previous to the issuing of the said patents, in 
which cases patents shall not issue until it shall 
appear to the satisfaction of said Commissioner, 
after proper investigation, that said entries were 
made in good faith;’’ 
** which the Commissioner of the General Land 
Office may ascertain to have been fraudulently or 
evasively made.”’ 

The amendment was agreed to. 

The next amendment of the committee was to 
strike out the words ‘‘ and the lands thus re- 
stored to market have been entered by anotaer 
person,’’ and insert ‘* on account of fraud, eva- 
sion of law, or other special cause.”’ 

The amendment was agreed to. 

The next amendment of the committee was to 
insert, as a new section: 


Seo. 2. nd be it further enacted, That all entales under 
and by virtue of the said act of August 4, 1854, Or any act 
amendatory thereof, by orin the name ofany married woman 


residing with her husband, or by orin the name of any minor | 


not the head of a family at the time when said entry was or 
shall be made, are hereby declared to be null and void. 
Mr. ADAMS. Ihopea portion of that amend- 
ment will not be adopted. In the first place, I 
hold that if an entry has been made in the name 
of a minor, and the law did not authorize it, it 
is null and void. If the law did authorize it, it 
is a contract between the Government and the 
minor or woman, if they were authorized by law 
to make it, and Congress has no power to divest 
any party of any vested right’. This undertakes, 


by an act, to declare a contract to be null and void. | 


It there was no authority for such an entry, it is 
null and void. No regulation of the Department 
can make a law, and no regulation of the Depart- 
ment can defeat the rights of parties under, an 
existing law. We may confirm entries, and give 
rights a positive legislation; but if rights have 
accrued, we cannot by any legislation 
partes of those rights. 4 ra 

Bat my —— objection to this provision 
is, that it dee 


utes of Mississippi, as well as several other States, 
married women are permitted to hold property. 
Under the statutes of my State, a married lady, 


In all the cases where entries have been | 


Those entries | 


and insert in lieu thereof: | 


ivest the | 


jares ail entries made in the name of | 
married women null and void. Under the stat- 





THE CONGRESSIONAL GLOBE. 





February 5, 


are a few entries under this law in the State of | cases which arose and gave rise to this amend- 


| ment, I take it for granted—I know nothing ofs 
| the facts—the money with which the land wae 





es 


onan 
Mr. THOMPSON, of Kentucky. | under. 
stood, by an agreement between my colleague and 
the gentlemen from Missouri, that that Gill had 


entered, by which a woman has procured a hom, || been postponed until some other day. 


free from the control of an improvident husband 
was the gift of her father, or her brother, or the 
proceeds of her own labor, and we go forward to 
deprive her and herchildren of that right. Is the 
| Senate pace for such a proposition? Under 
the laws of several of the States married ladies 
are permitted to hold property. ‘This whole stat- 
| ute, it seems to me, has been misconstrued, and 
|| the object of it has been misconceived by the Sec- 
|| retary of the Interior. 
|| I recollect the history of the discussion of this 
1 subject. I took more interest than any other 
|| Senator on this floor in the passage of a gradua- 
|| tion bill. When a homestead bill was urged on 
| the consideration of Congress, I took the position, 
'(}and the Senate seemed so to consider, that an 
| individual preferred to enter land, and pay the 
|| intrinsic value, with liberty to sell and dispose of 
it, like all other lands, rather than have the land 
ne to him on terms required by the homestead 
ill, compelling him to remain on the landa certain 
length of time. But now the construction of the 
Secretary of the Interior is, that the party entering 
| the land shall enter on it and improve it within 
a certain length of time. Sir, the law prescribes 
what the penalty of frauds should be. The law 
| prescribes what a party should do to entitle him 
| to enter the land, and prescribes that if he were 
|| guilty of perjury he should be liable to indictment 
'| for that; but to confer on the Secretary of the 
| Interior, or any man whois not a judicial officer, 
|| sptniel.pewenn, I am not willing to do by legisla- 
|, tion. Nor am I willing to sanction by my vote 
|| any proposition which will deprive any citizen, 
| though it be a woman, of her vested rights in her 
| hard-earned labor, or vote for anything by which 
|| Congress declares that any contract she makes, 
| because she happens to have an improvident hus- 
|; band, should be rendered null and void. I canno 
'| vote for this amendment. 
|| I see no impropriety in the entry. Every o 
|| who is acquainted with the circumstances of i 
providence in the conduct of the poor will know, 
|| on a moments’ reflection, that the propriety and 
|| object of the law was, to secure a woman and her 
|| children a home, on which they could make a 
|| living; and if the title happens to vest in the lady 
\| or one of the minor children, 1 do not see that the 
|| object of the law is perverted. The Government 
| has received its money. Although it is a small 
|| price, it is all the Government asked, and all the 
Government ought to require. It is all the Gov- 
| ernment will ever get from these individuals any- 
|| how. The lands have been sold, the ope pos- 
| sess them, and that ought to satisfy the country. 
| I would greatly prefer the billas it came from the 
|| House of Representatives; but I acquiesce in all 
|| the other amendments, though I do not approve 
them. 
| Mr. CLAY. 


| 
i} 


Mr. President—— 

Mr. THOMPSON, of Kentucky. The hour 
'| has arrived for the consideration of the special 
order. I hope it will not, by the lapse of time, go 
over to another day. I wish that special order, 
which is a small bill about the deaf and dumb 
asylum of Kentucky, anees of. 

The PRESIDING OFFICER, (Mr. Wetter.) 
The hour of one o’clock has arrived, and the spe- 
cial order must be taken up. 

Mr. STUART. Ifthe Senator from Kentucky 
will give me his ear for a moment, I wish to make 
|| a suggestion that will effect both objects. The 
|| special order now being up, if he will allow it to 
be postponed for half an hour, we can dispose of 
| this question, and then his bill will come up. 
| Mr. THOMPSON, of Kentucky. Will not 
|| that give priority to other subjects? 

Mr. STUART. Not at all. 
Mr. THOMPSON, of Kentucky. I have got 
|| wearied of waiting about a small matter of this 


sort. 
The PRESIDING OFFICER. Perhaps the 
Senator from Kentucky is mistaken about the 





|| priority of special orders. 





| Mr, THOMPSON, of Kentucky. I under- 


while she works for her money, is entitled to it, || stood from the Chair yesterday that I was not 
and may vest it in any property she may think | mistaken. 
If | 


proper, and the law protects her in doing so. 
a father gives a daughter property it is hers, 
not subject to the debts 


and || 
her husband. Inthe || Jeland. 


The PRESIDING OFFICER. The aap 
cial order is the joint resolution concerning 


' 
j 
} 
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| is a joint resolution concerning Wolf Island. 





| 





| 
| 


| 


| 
| 


| 


| 


The PRESIDING OFFICER. ‘It was Post 
poned until this day at one o’clock; and is now 
the first are in pam 

Mr.STUART. I move to postpone the gne,; 
order and suspend all prior ondenrees thie hil 
be disposed of. 

Mr. THOMPSON, of Kentucky. After an 
agreement was made to postpone the resolution 
concerning Wolf Island to this day,I should like 
to know if the goes special order existing on the 
Calendar would not come up before it? 

Mr. STUART. I think it does. 

The PRESIDING OFFICER. TheChair cay 
only take the bills in the order in which they were 
arranged by his predecessor. According to tha 
order the first special order, at one o’clock to-day, 


r. STUART. We can dispose of them al 


| if we get through with this subject. 
| 


Mr. FOOT. The rule is expressly that the 
first special order assigned has precedence, 


The PRESIDING OFFICER. The question 


| is on postponing all prior orders in order to ¢op. 


tinue the consideration of the bill reported by the 


_ Senator from Michigan, from the Committee og 
| Public Lands. 


The motion was agreed to. 


Mr. CLAY. The Senator from Mississippi 


_ has suggested doubtless what may happen in his 
| own State, and in mine, for we have an act simi- 
| lar to that to which he alludes in the State of Mis. 


sissippi, creating cértain married women free. 
dealers; but I do not suppose that there is one in 
a thousand of that class of persons who has 
availed herself of the benefit of this act. Those 
who have enjoyed the benefit of this act area 
class of people who have never applied for legisla- 
tive relief against the improvidence or imprudence 
f their husbands. I doubt, indeed, whether a 
e can be found, either in his State or mine, 
ich would not be embraced in the provisions of 
is act as amended, except it be an amendment 
which I shall propose as an amendment to the 
amendment of the committee. 

I would have preferred passing this bill as it 
came from the House of Representatives, because 
I believe that bill compassed all that we desired; 
but a majority of the Committee on Public Lands 


| differed from me in that respect, and as I believe 


that their amendments only tended to make more 
clear and explicit what was designed by the House 
of Representatives in passing the bill, I have 
accepted their amendments. On hearing the last 
amendment read, however, I see that there may 
be a class of cases in which meritorious persons 
will be excluded from the benefits of this act who 
ought to be admitted, and I propose an amend- 
ment which I trust the committee will accept. 
The last amendment provides as a separate sec- 
tion: 

And be it further enacted, That all entries under and by 
virtue of the said act of August 4, 1854, or any act amend- 
atory thereof, by or in the name of any married woman re- 
siding with her husband, or by or in the name of any minor 
not the head of a family at the time when said entry was 
or shall be made, are hereby declared to be null and void. 

Now, at the time the first set of instructions 
were issued there was a popular impression, which 
I think was sustained by the act itself, that any 
person, without respect to age, whether minor of 
adult, who entered in good faith with a view of 
settlement and cultivation, was embraced within 
the purview of the act, and entitled to its benefits. 
Hence it happened that many young men who 
were from eighteen to twenty yearsof age, and not 
yet twenty-one, went forward, made affidavit, and 
claimed the benefit of the act. They intended, in 
good faith, to settle and cultivate the land. They 
were not required to swear that they were twenty: 
one years of age. I have the original circular of 
instructions, issued October 30, 1854, which pre- 
scribes the form of the affidavit. It is but a repe- 
tition in substance of the third section of the act, 
which says nothing about minors, but says ‘any 
person,’’ which would seem to embrace minors 
as well as adults. The circular instructions pre- 


scribed the form of affidavit, and did not require 


that they should swear they were not minors. 
Hence these men have been guilty of no perjury- 
They have been guilty of no fraud under the act, 


accoyding to their construction, or, as it W 
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